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In this volume an attempt has been made to compile a 
comprehensive Index to the Eeports of Income Tax Cases, 
vdth references not only to the points primarily decided in the 
Courts, but also to other points of importance to be found in 
the reported judgments and likely to be of interest to those 
engaged in the administration of Income Tax law. A word of 
warning is, however, necessary. This work is intended as an 
Index to the Income Tax. Cases, and not as a substitute for 
them. Few things are more misleading than the quotation of 
a single sentence without its context, and the functions of an 
index have been performed as soon as the user has found the 
reference to the passage of which he is in search. 

It will be noticed that certain dicta occurring in cases that 
have been overruled have been inserted in this Index. The 
reason for this is that a judgment may contain many sound 
propositions whose validity is not affected by the reversal of 
the decision in the case in which it is delivered, and this 
applies with even greater force to a dissenting judgment 
delivered in a case that has been overruled. All dicta quoted 
from cases overruled or doubted, or from dissenting judgments, 
have been indicated by distinguishing marks. Cases relating 
to Inhabited House Duty and to Corporation Duty have not 
been indexed, mainly on account of their relatively slight 
importance. 

With regard to the general arrangement of this Index, the 
facts of each Case and the actual decision have been set out, 
and placed at the beginning of the main heading under which 
they fall ; these are followed, first, by cross-references to Cases 
summarised under another heading, and next by references to 
dicta of the judges, the inclusion of which is the characteristic 
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feature of this book. I have frequently had to choose between 
a certain amount of repetition and the grouping under one 
entry of several statements capable of different shades of 
meaning, and have preferred the former course to the latter. 
Some overlapping of the indexing of the decision in a Case 
and of dicta occurring in the judgments has been inevitable, 
but here also I have preferred repetition to the possible 
omission of an important reference. 

It has been said that the maker of an index cannot expect 
praise for his work, and may congratulate himself if he receives 
no complaints. That there are many errors and omissions in 
this Index I do not doubt, but that those who use it should 
pass them over in silence is far from my wish. If this book is 
found to meet — however imperfectly — a long-felt want, my 
colleagues will best show their appreciation of it by pointing 
out any mistakes they may discover, and so assisting to provide 
material for a more perfect index if a second edition should, in 
course of time, be called for. 

I have to express my thanks to the Board of Inland 
Eevenue for allowing me to make use of, and to a consider- 
able extent to incorporate in this book, the shorter indexes 
printed at the end of the four completed volumes of Tax Cases. 
An acknowledgment is also due to Mr. E. W. Green for 
assistance in checking references and proof-reading. 

£. E. S. 

^merset House, 

September^ 1907. 
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AN INDEX TO THE OFFICIAL REPORTS 

OF INCOME TAX CASES. 



[For explanation of signs and abbreviations, see page vii.] 

A. B., LORD ADVOCATE v. 

(35 Sc.L.E. 190, 482) (1897-8), 3, 617. 

ABATEMENT. 

Beneficial Occupation by Bank Employe occupying 
OfAcial Residence. — A banking company assign to their 
agent as a residence a portion of the bank preniises occu- 
pied by them, in respect to which they are assessed to 
Income Tax, Schedule A. The agent is required to reside 
in the building, as a servant of the bank, and for the 
purpose of performing the duty which he owes to his 
employers. 

Held, that the value of the residence is not an emolument 
of office in respect to which the agent is chargeable with 
Income Tax ; and is not to be included in estimating the 
total amount of the agent's income for the purpose of a 
claim for abatement. 

Tennant v. Smith (H.L.) (1892), 3, 158. 

Beneficial Occupation by Free Church. Minister 
occupying Manse.— A minister of the Free Church of 
Scotland claims that the annual value of the manse occu- 
pied by him is not to be taken into account in calculating 
his total income for the purpose of a claim for abatement. 

Held, that the annual value of the manse does not form 
part of his income for such purpose. 
M*DouGALL V. Sutherland (C.E.S.). . (1894), 3, 261. 

Beneficial Occupation by Minister of Church of 
Scotland occupying Manse.— A minister of the Estab- 
lished Church of Scotland claims that the annual value 
of his manse is not to be taken into account in calculating 
his income for the purpose of abatement. 

Held, that the annual value of the manse forms part of 
his income for such purpose. 

CoRKE V. Fry (C.E.S.) (1895), 3, 335. 

M'Dougall v. Sutherland (3 Tax Cas. 261) distinguished. 

B 
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ABATEMENT — continued. 

Dividend - paying Limited Liability Company.— 

A limited liability company registered under the Com- 
panies' Acts claims exemption as a person, on the gromid 
that its total income does not exceed J6160. The company 
is a dividend-paying concern. 

Held, that as the company is entitled to deduct Income 
Tax on payment of dividends, it is not entitled to claim 
exemption. 

Mylam v. The Market Harborough Advertises 
Company, Limited (K.B.D.). . . . (1905), 5, 95. 

Exemption of Unincorporated Association.'— An un- 
incorporated association claims exemption from Income 
Tax on the ground that its income from all sources does 
not exceed £l60 per annum. 

Held, that only persons in the primary sense of the 
term, and not bodies corporate or unmcorporate, can claim 
relief on the ground of smallness of income. 

Curtis v. Old Monkland Conservative Association 
(H.L.) (1905), 5, 189. 

Penalty for Untrue Abatement Claims.— S^a Penalty. 

Exemption on the ground of smallness of income, what is 
to be taken into account as income. . (1892), 3, 166 ; 169. 

Beneficial Occupation. — Liability to taxation on beneficial 
occupation. . . . (1877), 1, 156; (1895), 3, 339; 341. 

Beneficial Occupation. — Beneficial occupation of house, 

whether part of a person's income 

(1892), 3, 163; 164; 165; 172. 

Beneficial Occupation. —The benefit to be derived from 
residence is not a perquisite or profit of office, (1892), 3, 167 ; 
unless the residence can be let (i.e., the benefit converted 
into money) (1892), 3, 172. 

Beneficial Occupation. — The value of the beoeficial occu- 
pation of an official residence must be included in a state- 
ment of income, if the house is let. . (1894), 3, 265 ; 266. 

Beneficial Occupation. — Annual value of residence occupied 
rent free by a bank manager, whether a taxable emolument 
in his hands (1888), 2, 330. 

Beneficial Occupation. — The question whether the annual 
value of a house occupied rent free is to be treated as part 
of ihe income of the occupier cannot depend on the 
suitability of the house for his purposes. . (1892), 3, 165. 
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ABATEMENT— contifiued. 

Beneficial Occupation. — There is no machinery for calcu- 
lating the annual value of residence as distinguished from 
the annual value of the occupation of lands. (1892), 3, 167. 

Prima facie probability that the exemption would square with 
the charge (1905), 5, 193. 

The needs or poverty of the individual may be viewed in a 
different light from the needs or the poverty of a society. 
(1905), 5, 193. 

Sec. 40, 5 & 6 Vict., cap. 35, holds the two notions, of 
societies and persons, as antecedently separate, and requiring 
enactment to bring about their identic treatment in the 
matter of charge (1905), 5, 192. 

Sec. 163, 5 & 6 Vict., cap. 35, confers exemption on persons 
only (as distinguished irom societies). The word " person " 
is used in the same sense as in section 40. (1905), 5, 192-3. 

See also Beneficial Occupation. 
„ Income. 



}f 



Occupier. 



ABERDEEN COMMISSIONERS OF SUPPLY 
V. RUSSELU 

(27 Sc.L.E. 759) (1890), 2, 643. 

ABERDEEN TOWN AND COUNTY BANK,. 
RUSSELL V. 

(13 App. Gas. 418) (1888), 2, 321. 

ABROAD. 

Englisli Company owning: Gasworks Abroad.—^^^ 

Trade exercised in the United Kingdom. 

Income from — Limits of taxation of. . . (1889), 2, 503. 

See also Foreign Possessions. 
Foreign Securities. 
Interest earned Abroad. 
Eemittance from Abroad. 
Eesidence. 

Trade carried on Abroad. 
Trade exercised in the United Kingdom. 
Trade, where carried on. 

b 2 
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ABSENCE. 

Master of British Ship. Family living in the 
United Kingdom. — See Eesidence. 

Temporary, Meaning of (1875), 1, 60. 

Temporary. — Eflfect of absence when ordinary residence is 
in this country (1875), 1, 59. 

See also Eesidence. 

ACCOUNT. 

Constructive Remittance.— Credit in account is not 
receipt in account (1902), 4, 472. 

Constructive Remittance. — Bringing into account is not 

necessarily remittance (1902), 4, 473; 474; 

but may be so (1902), 4, 475. 

Constructive Remittance. — Money not remitted in forma 
specifica, but brought into account in this country. . . 
(1886), 2, 175. 

Constructive Remittance.— Position in the case of 
Kodak, Limited, v. Clark (1902), 4, 588. 

ACCOUNT-KEEPING. 

A municipal corporation cannot alter the rights of the 
Crown by their method of keeping their accounts. . . . 
(1900), 4, 301-2. 

ACCOUNTS. 

Verification of Schedule by Oath on Appeal. 
Mandamus. — See Appeal. 

Production of. — Effect of failure to produce accounts for 
purposes of appeal, when required to do so. (1894), 3, 293. 

ACCRUAL OF SALARY. 

Accrual of Salary applied in Contributions to 
Corporation Thnft Fund. — See Superannuation. 

ACT OF PARLIAMENT. 

Application of Profits under Act of Parliament. — 

See Application of Profits. 

In order to collect the intention of the framers of an Act, 

the preamble may be referred to, if necessary 

(1891), 3, 67. 
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ACT OF PARUAMENT—contimied. 

Local or Private.— Does not affect the general law. . . 
(1881), 1, 401. 

Local or Private. — Crown not bound by, unless named or 
expressly referred to. . . (1881), 1, 460 ; (1883), 2, 21. 

Local or Private. — Effect of prohibitory general words in. 
(1881), 1, 468. 

Local or Private. — General words in a private Act do not 

override particular words in a public Act 

(1881), 1, 403 ; (1883), 2, 27. 

Local or Private. — General words in a private Act cannot 
confer an exemption from national taxation. (1881), 1, 468. 

Local or Private.— General words in a taxing Act do not 
override particular words in a prior private Act. .... 
(1881), 1, 464. 

See also Construction. 
„ Income Tax Acts. 

ADAM V. MAUGHAN. 

(27 Sc.L.E. 64) (1889), 2, 541. 

ADDIE & SONS, In re. 

(12 Sc.L.E. 274) (1875), 1, 1. 

ADJUSTMENT OF LIABILITY. 

Under 53 & 54 Vict., cap. 8, sec. 23. — See Loss. 

ADMINISTRATION OF ASSETS See Assets. 

ADMINISTRATION, PLACE OF. 

The place of administration is not the conclusive test of 
where the trade is carried on (1895), 3, 355. 

Trade may be carried on at the head office ; where goods are 

manufactured and where contracts are made 

(1888), 2, 413. 

A trade is not carried on only at the headquarters of the 
business (1881), 4, 427-8 ; (1886), 2, 189. 

See also Tbade carried on Abroad. 

„ Trade exercised in the United Kingdom. 
„ Trade, where carried on. 
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ADMINISTRATIVE EXPENSES —See Expenses. 

ADMIRALTY. 

Is occupied for government purposes, and so not rateable. 
(1883), 2, 18. 

ADMISSION. 

Of Law, cannot be taken by the commissioners from the 
surveyor, as against him (1895), 3, 406. 

ADVANCES. 

Wool-broking Compaiiy making tempDrary Mort- 
gage Advances in course of Business. Interest, 
liow chargeable.— /Se6 Cases of Schedule D. 

Advance of Premiums by Assurance Society. Pay- 
ment.— See Insurance, Life. 

ADVERTISEMENTS. 

Are not a part of the cost of production, and not an 
admissible deduction from profits. . . . (1880), 1, 277. 

Whether the cost of advertising may not be an admissible 

deduction from profits in certain circumstances 

(1884), 2, 81. 

The soliciting of orders through an agent does not 
necessarily constitute trading m a country, any more 
than soliciting such orders by circular or advertisement 
would do (1896), 3, 467 ; 471 ; 475. 

ADVERTISING. — See Advertisements. 

AGENT. 

Foreign Shipping Company with Agents here. 
Residence.— iSee Trade exercised in the United 
Kingdom. 

Foreign Firm selling through Agent in England. — 

See Trade exercised in the United Kingdom. 

Foreign Firm with def credere Agent in England. 
Assessment. Form of Assessment. — See Trade 

EXERCISED IN THE UNITED KINGDOM. 

Foreign Company with Agent in England. Con- 
tracts made by Agent on receipt of authority of 
Principal.— See Trade exercised in the United 
Kingdom. 
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AGENT — continued. 

Foreign Firm with Agent in this Country. Con- 
firmation of Contracts by Principal Abroad.— Seg 

Trade carried on Abroad. 

Sales for Foreign Firm on Commission,— S^^ Trade 

EXERCISED IN THE UNITED KINGDOM. 

Foreign Dividends paid through Agent in this 
Country.— See Foreign Dividends. 

Meaning of term, as used in sec. 41 of 5 & 6 Vict., cap. 35. 
(1894), 3, 319*; (1896), 3, 468. 

*' Factor, Agent, or Receiver having the receipt of 
any profits or gains," construction of expression. . . 

(1894), 3, 318*; 

319*; 321*; 324*; (1896), 3, 468; 472; 474t ; 475. 

Can be assessed for principal only it the latter is non-resident 
or incapacitated (1897), 3, 574 ; 575. 

The fact that the Crown cannot find such an agent as is 
described in sec. 41 of 5 & 6 Vict., cap. 35, does not 
derogate from its right to assess, if there is a person 
assessable (1888), 2, 412. 

The del credere agent of a foreign resident principal does not 
relieve the principal from his Income Tax liability. . . . 
(1885), 2, 93. 

The soliciting of orders through an agent does not necessarily 
amount to trading in a country, any more than soliciting 
such orders by circular or advertisement would do. . . . 
(1896), 3, 467 ; 471 ; 475. 

Carrying Agent. — The selection of the carrying agent is 
a material fact in considering where delivery is made. . . 
(1888), 2, 414. 

The collection by an agent in this country, and remittance to 
his principal abroad, of debts due to the latter, do not 
necessarily amount to trading by the principal in this 
country (1896), 3, 472 ; 475. 

The receipt by an agent of the price of goods sold, for trans- 
mission to his principal abroad, does not amount to carrying 
on trade here (1896), 3, 468. 
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AGENT — continued. 

Of non-resident principal ; form of assessment on. . . . 
(1897), 3, 574-5. 

Section 51 of the Income Tax Act, 1842, is broad enough to 
apply to cases of mercantile agency. It contemplates the 
case of an agent who is not himself chargeable, but 
who has money in or passing through his hands which 
is of the nature of profit due to the person for whom he 
acts (1906), 5, 196. 

The return required by section 51 of the Income Tax Act, 
1842, is a return which contains, not only the names 
and addresses of the persons for whom the agent acts, 
but also the amount of profit which, according to his 

books, stands at the credit of those persons 

(1906), 5, 197. 

AGRICULTURAL RATES ACT, 1896. 

Qlass-Houses in Market Oardens. Land or Build- 
ings. — See Buildings. 

The terms " buildings " and " land " as used in the Agri- 
cultural Eates Act, 1896, are mutually exclusive. . . . 
(1899), 4, 138. 

AIKIN, ALEXANDER FERGUSON & COMPANY, 
LIMITED, V. 

(Not reported) (1898), 4, 36. 

AIKIN, BURNLEY STEAMSHIP COMPANY v. 

(31 Sc.L.E. 803) (1894), 3, 275. 

AIKIN V. TRUSTEES OF C. M. MACDONALD. 

(32 Sc.L.E. 85) (1894), 3, 306. 

ALEXANDER FERGUSON & COMPANY, 
LIMITED, }'. AIKIN. 

(Not reported) (1898), 4, 36. 

ALEXANDRIA WATER COMPANY v. MUSGRAVE. 

(11 Q.B.D. 174 ; 52 L. J.Q.B. 349 ; 49 L.T. 287 ; 32 
W.E. 146) (1883), 1, 521. 
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ALIANZA COMPANY, LIMITED, v. BELL. 

(1904] 2 K.B. 666 ; [1905] 1 K.B. 184 ; 74 L. J.K.B. 
219 ; 92 L.T. 184 ; ,53 W.E. 257 ; [1906] A.C. 18 ; 
75 L.J.KB. 44; 93 L.T. 705; 54 W.R. 413; 22 
T.L.E. 94) (1904-5), 5, 60; 172. 

ALLAN, SCOTTISH PROVIDENT INSTITUTION v. 

(3 F. 874; 38 Sc.L.E. 683; 49 W.E. 686; [1903] 

A.C. 129; 72 L.J.P.C. 70; 88 L.T. 478) 

(1901), 4, 409; (1903), 4, 591. 

ALLAN, STANDARD LIFE ASSURANCE 
COMPANY V. 

(3 F. 805; 38 Sc.L.E. 628). .... (1901), 4, 446. 

ALLAN V. HAMILTON WATERWORKS COM- 
MISSIONERS. 

(24 Sc.L.E. 360) (1887), 2, 194. 

ALLOWANCE. 

Allowance from Assessment for Premiums paid to a 
Colonial or Foreign Life Assurance Company. — See 

Insurance, Life. 
Allowance for Wear and Tear. — See Depreciation. 

See also Deduction from Profits. 

„ Expenses. 

ALMSHOUSE. 

Home for Ladies in reduced circumstances. Ex- 
emption. — A home is established for ladies in reduced 
circumstances. To be an inmate a person must be at least 
fifty years of age, the unmarried daughter or sister, or the 
widow, of a man who has been engaged in some profes- 
sional or mercantile pursuit, and must be in the actual 
enjoyment of from £25 to J665 a year (these limits being 
subject to alteration by the board of management). Each 
inmate is entitled to the joint use of the common rooms, 
and to the exclusive use of one or two rooms unfurnished, 
and is provided free of cost with coal, gas, and attendance, 
but must provide her own furniture, food, clothing, 
washing, and medical attendance. The food is cooked and 
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ALM8H OU8E — continued. 

served by the staff. The expenses of the home are 
entirely provided for by endowment. 

Held, that the home may fairly be deemed to be an 

** almshouse" for the purpose of Income Tax exemption. 

Trustees of the Mary Clark Home v, Anderson 

(K.B.D.) . (1904), 5, 48. 

Almshouses are not, as a rule, confined to absolutely 
destitute persons (1904), 5, 58; 59. 

The exemption of almshouses in 5 & 6 Vict., cap. 35, sec. 61, 
Schedule A, No. VI., is practically identical with, but a little 
wider than, the exemption for ** houses ... for the 
reception or relief of poor persons " in Schedule B of the 
House Tax Act, 1808 (1904), 5, 53-4 ; 59. 

AMBIGUITY. — See Ambiguous Words. 

AMBIGUOUS WORDS. 

Must be construed with reference to the Act of Parliament 
they are in, and the purpose for which they are used. . . 
(1905), 5, 54. 

See also Construction. 
AMENDING ACT. — See Amendment of Act. 

AMENDMENT OF ACT. 

An amendment of an Act must be construed with reference 

to the state of the law it is proposed to amend 

(1900), 4, 293. 

AMENDMENT OF ASSESSMENT. 

An assessment made under the Sixth Eule, No. II., Schedule A, 
in error, may be amended and charged under the Third 
Eule, No. III., without being discharged. . (1889), 2, 527. 

AMOUNT OF ALLOWANCE. 

Wear and Tear. — See Depreciation. 

AMOUNT OF PROFITS.— See Profit. 
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ANDERSON, TRUSTEES OF MARY CLARK 
HOME V. 

([1904] 2 KB. 645) (1904), 5, 48. 

ANDREWS, DENVER HOTEL COMPANY v. 

(11 T.L.E. 238; 43 W.E. 339). . . . (1895), 3, 356. 

ANDREWS V. MAYOR, &c., OF BRISTOL. 

(61 L.J. (N.S.) 715 ; 67 L.T. 618). . . (1892), 3, 236*. 

ANGLO-CONTINENTAL GUANO WORKS v. BELL. 

(70 L.T. (N.S.) 670). . . . . . • . . . (1894), 3, 239. 

ANNUAL CHARGES. 

Should, in the first place, be paid out of annual income. . . 
(1900), 4, 292 ; 301. 

ANNUAL GIFT OR GRANT. 

To Clergyman or Minister.— fifee Emolument of Office. 

ANNUAL INTEREST.— /S^e Intebest. 

ANNUAL PAYMENT. 

The words, as used in 5 & 6 Vict., cap. 35, sec. 60, Schedule A, 

No. IV., Tenth Eule, include mortgage interest 

(1900), 4, 298. 

Meaning of words ** annuity or other annual payment," as 
used in 5 & 6 Vict., cap. 35, sec. 100, Schedule D, First 
Case, Fourth Eule. . . > (1903), 4, 621. 

Meaning of phrase " yearly interest or other annual payment,'* 
as used in 5 & 6 Vict., cap. 35, sec. 105. . . (1890), 3, 11. 

ANNUAL VALUE. 

Assessment, Schedule A. Rent reserved in Laase. 

— ^A mother granted to her son a lease of a public house at 
a rent of £19 10s., such lease, dated 2 May, 1898, being in 
continuation of one dated July, 1889. The commissioners 
considered that they were not, in the circumstances, bound 
to accept either lease as conclusive evidence of the annual 
value of the premises, and fixed such value at £40. 

The Court affirmed the determination of the com- 
missioners. 
Stocks v. Sulley (C.E.S.) (1899), 4, 98. 
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ANNUAL VALUE—contimied. 

Assessment, Schedule A. Poor Eate.— Premises having 
been assessed to Income Tax, Schedule A, on an annual 
value in excess of the gross annual value in the poor rate, 
it was contended that the commissioners were bound to 
observe the latter value as the maximum annual value. 

Held, that they were not so bound. 

Walker & Son, Limited, v. Brisley (Q.B.D.). . . 

\ . . (1900), 4, 254. 

Lease of Heritable and Movable Subjects. Assess* 
ment, Schedule A. — Where a lease of heritable and 
movable subjects is granted at an inclusive rent for the 
whole, the assessment under Schedule A must be hmited 
to so much of the rent as, according to a fair valuation, is 
payable for the assessable subjects. 

Campbell v. Inland Eevenue (C.E.S.). (1879), 1, 234. 

Cost of reclaiming Lands. Deduction from Annual 
Value.— S^e Sea Walls. 

Tithe Rent-charge. Cost of Collection.— See Tithe 
Eent-chabge. 

Manorial Profits. Cost of Collection. Deduction 
from Assessment, Schedule A. — See Manoeial 
Peofits. 

Casualty of Superiority. Deduction from Assess- 
ment, Schedule A. Double Assessment. — See 

Deduction fbom Annual Value. 

Deduction from Profits for Annual Value of Business 
Premises. Depreciation of Leaseholds. — See Busi- 
ness Peemises. 

Deduction from Profits. Schedule D, for Annual 
Value of Bank, including Manager's Residence. — 

See Business Peemises. 

Occupation of Deer Forest. Assessment, Schedule B. 

— See Deee Foeest. 

Lands Valuation, Scotland. Surveyor not the 
• Assessor.— /See Valuation. 

Schedule A relates to annual value. . . . (1881), 1, 445. 

A lease within seven years is not conclusive of annual value 

unless it is a lease at a rack-rent 

(1877), 1, 156 ; (1899), 4, 105. 
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ANNUAL VALUE— continued. 

A lease is not conclusive of annual value, but must be 
admitted in evidence quantum valeret, . . (1899), 4, 106. 

In order to determine a question of annual value, the Com- 
missioners of Income Tax are, in the absence of evidence, 
entitled to avail themselves of their personal knowledge. . 
(1899), 4, 103-104. 

Where there is no poor rate assessed on the full annual 
value, the Crown is not driven to look to the poor rate as 
the sole canon of assessment (1900), 4, 256. 

Liability to assessment where the letting was originally at 
a rack-rent but has since increased in value. (1877), 1, 156. 

Is assessed under Schedule A, notwithstanding that the 
property may be of a wasting character. . (1881), 1, 313. 

Valuation under 16 & 17 Vict., cap. 34, sec. ,47.— 

If required by the appellant to do so, the commissioners 
must name a person of skill, and his valuation is conclusive 
of the annual value of the property. . . (1899), 4, 105. 

Where land is used for a public purpose and the occupiers 
are prevented by Statute from derivmg the full pecuniary 
benefit which it is capable of producing, it is to be rated 
to the poor with reference to the amount of profit actually 
made, and not with reference to the amount which might 
be made if there were no restrictions. . . (1881), 1, 427. 

There is no machinery for calculating the annual value of 
residence as distinguished from the annual value of the 
occupation of lands (1892), 3, 167. 

Of residence occupied rent free by bank manager, whether a 
taxable emolument in his hands. . . . (1888), 2, 330. 

Application of Eule No. I. of Schedule A to tithe rent-charge 
directly assessed on the tithe owner. . . (1888), 2, 254. 

Of Concerns in Rule No. III. of Schedule A.— If there 
are no profits there is no tax (1881), 1, 464-5. 

Of docks, is ascertained for purposes of taxation by reference 
to profit (1881), 1,440; 441. 

Deduction from profits, Schedule D, for annual value of 
business premises occupied by owner. Authority and 
reasons for allowance (1888), 2, 327-8. 
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ANNUAL WALUE— continued. 

Deduction from profits, Schedule D, for annual value of 
business premises occupied by owner. Amount to be 
allowed (1884), 2, 80 ; 82 ; 84. 

See also Abatement. 

„ Assessment, Schedule A. 
„ Beneficial Occupation. 
Schedule A. 

ANNUITY. 

Annuity payable out of any Public Bevenue. In- 
stalments of Capital. — The Secretary of State for India 
exercised an option of purchasing the undertaking of a 
railway company by payment of an annuity for a term of 
years, instead of a lump sum. 

Held, that Income Tax was chargeable only on that 
part of the annuity which represented interest. 

SCOBLE AND OtHEBS V. SeCBETARY OF StATE FOR InDIA 

(H.L.) (1903), 4, 618. 

Decision of K.B.D. (1902), 4, 478, overruled. 

Annuities paid by Life Assurance Company. 
Deduction from Profits, Schedule D.—The annuities 
paid by a life assurance company in pursuance of contracts 
entered into as a part of its business are not payable out 
of its profits and gains within the meaning of the First 
Case, Schedule D, Fourth Eule ; and the amount of the 
annuities paid may be taken into account as a disbursement 
in computing the balance of profit on which the company 
is chargeable with Income Tax under the First Case, 
Schedule D. 

Gbesham Life Assurance Society v. Styles (H.L.) 
a892), 3, 185. 

Decision of C.A., (1890), 2, 633, overruled. 

A lexandria Water Company v. Musgrave (1 Tax Cas..521) 
distinguished. 

Mersey Loan and Discount Company v. Wootton (2 Tax 
Cas. 316) disapproved. 

Definition. . . . (1902), 4, 485-6* ; (1903), 4, 621 ; 622. 

Ambiguity of term (1903), 4, 626. 
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ANNUITY— continued. 

To ascertain whether a so-called annuity is an annuity for 
Income Tax purposes, the substance of the transaction 

must be looked to . 

.... (1890), 2, 591 ; (1902), 4, 485* ; (1903), 4, 624. 

Tests of whether a given payment is an annuity, or a 

payment of purchase-money in instalments 

(1902), 4, 486* ; (1903), 4, 619 ; 626. 

*' All annuities are income ; all annuities are the repayment 
of principal with interest." (1902), 4, 487*. 

There is nothing anomalous in the taxation of annuities. . . 
(1902), 4, 486*. 

An annuity is taxable in full, although capital may have been 
sunk in purchasing it (1881), 1, 308. 

An annuity representing the payment of instalments of an 
existing debt is taxable only on so much of the total 

payment as represents interest 

(1903), 4,619; 6ii2; 624-6. 

Dicta in Foley v. Fletcher quoted. . . (1903), 4, 620-1. 

Annuities payable out of Profits or Gains. — Definition. 
(1892), 3, 192-3; 196. 

ANNUITY OR OTHER ANNUAL PAYMENT. 

Meaning of words, as used in 5 & 6 Vict., cap. 35, sec. 100, 
Schedule D, First Case, Fourth Eule. . . (1903), 4, 621. 

ANNUITY, TERMINABLE. 

A terminable annuity and a perpetual annuity are both taxed 
in full (1881), 1, 321. 

A terminable annuity is assessable in full, although capital 
has been sunk in purchasing it. . . (1881), 1, 308; 321. 

ANOMALIES. 

Must always exist in the incidence of a tax such as the 
Income Tax (1891), 3, 25. 

APARTMENTS. 

Officers' Apartments in County Lunatic Asylum. — 

See Ceown Purposes. 

See also Beneficial Occupation. 
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APPEAL. 

Verification of Schedule by Oath. Mandanms.— The 

Special Commissioners on an appeal, being dissatisfied 
with the schedule produced by the appellant, declined to 
require him to verify such schedule on oath, and confirmed 
the assessment made by the Additional Commissioners. 
The appellant required them to state a case, but they 
declined to do so on the ground that no point of law was 
involved. The appellant obtained a rule nisi for a man- 
damus, calling upon the commissioners to state a case or 
hear his appeal. 

Held, that if there was any point of law involved it was 
not one on which a mandamus should issue, the com- 
missioners not being bound to put the appellant upon oath. 

K. V. Special Commissioners of Income Tax (In re 
G. Fletcher) (C.A.) (1894), 3, 289. 

Appeal to the General Commissioners of Income 
Tax for relief under 59 & 60 Vict., cap. 28, 
sec. 27, and 63 & 64 Vict., cap. 8, sec. 23. 

Held, that the commissioners had no power to state a 
case under 43 & 44 Vict., cap. 19, sec. 59. 
Bruce v. Burton (K.B.D.) (1901), 4, 399. 

Remedy for Excessive Assessments. Petition of 
Bight. — See Petition of Right. 

Functions of commissioners of Income Tax at appeals. 
(1886), 2, 177. 

An appeal lies from an assessment based on a return as well 
as from an estimated or other assessment. (1887), 2, 237. 

An assessment is final and conclusive unless appealed against 
in the prescribed manner (1887), 2, 232. 

Production of Accounts.— Effect of failure to produce 
accounts for purposes of appeal, when required to do so. . 
(1894), 8, 293. 

A mandamus *' to hear and determine according to law " 
may lie where there is no power to demand a case for the 
opinion of the High Court (1901), 4, 408. 

Appeal against Judgment in High Court. — Enlarge- 
ment of time (1894), 3, 304. 

See also Case fob High Coubt. 
,, Costs. 
,, Fact as opposed to Law. 
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APPEAL UNDER SECTION 133. 

"Within or at the end of the Year." — An application 
for relief under 5 & 6 Vict., cap. 35, sec. 133, must be 
preferred as soon after the end of the year as is reasonably 
possible, having regard to the circumstances of the case. 

E. V. Special Commissionees of Income Tax (In re 

Cape Coppee Mining Company) (C.A.) 

(1888), 2, 332. 

"Within or at the end of the Year." — A claim under 
5 & 6 Vict., cap. 35, sec. 133, must be made either within 
the year of assessment or within such a period after the 
close of the year as will enable the trader, by using due 
diligence, to ascertain whether and to what extent an over- 
payment of tax has been made. 

EussELL V. The Noeth of Scotland Bank (C.E.S.). . 
(1891), 3, 14. 

B, V. Special Gommissioiurs of Income Tax {In re Cape 
Copper Mining Company) (2 Tax Cas. 332) followed. 

Repayment. Mandamus to Special Commissioners. 

—See Mandamus. 

It is for the commissioners hearing the appeal to determine 
whether an application under 5 & 6 Vict., cap. 36, sec. 133, 
is preferred within due limits of time. (1888), 2, 360 et seq. 

But, query, whether the Special Commissioners may not 
question their decision (1888), 2, 365. 

APPLICATION OF CAPITAL. 

Capital withdrawn and applied in payment of dividends may 

be a fit subject for assessment to Income Tax 

(1904), 5, 73. 

APPLICATION OF INCOME.- 5^6 Application of 
Profits. 

APPLICATION OF PROFITS. 

Dock Dues applied in maintenance of concern and 
repayment of Loans. — A harbour board is empowered 
by Act of Parliament to levy dock dues to be applied in 
maintaining the concern and in paying interest on money 
borrowed ; any surplus of income remaining after these 
charges have been met is directed to be applied in forming 

c 
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APPLICATION OF PROFITS— continued. 

a sinking fund to extinguish the debt incurred in the 
construction of the docks. 

Held, that the surplus is profit assessable to Income Tax. 

Mersey Docks and Harbour Board v, Lucas (C.A.). 
.... (1881), 1, 385; (H.L.). . . (1883), 2, 25. 

Harbour Dues applied towards repayment of Loans. 

— The corporation of King's Lynn contributed £60,000 
towards the making of a cut from the Wash to King's 
Lynn, and to enable them to repay the money borrowed 
for the purpose, the Harbour Moorings Commissioners were 
empowered by Act of ParUament to levy dues for the* use 
of the corporation on all ships using the cut. 

Held, that the dues are profits assessable to Income Tax, 

SowEEY V. King's Lynn Harbour Moorings Com- 
missioners (Q.B.D.). (1887), 2, 201. 

Bailway Abroad. Guaranteed Interest. Application 
of Surplus to Sinking Fund.— A company construct a 
railway in Brazil under a Government guarantee of interest 
at 7 per cent, for 30 years, on a given capital, subject to a 
provision that when the profits shall exceed 8 ^6r cent, the 
Government shall share in the excess until the sums paid 
under the guarantee have been repaid. The company 
apply the sums received in payment of interest on capital 
and in the formation of a sinking fund for the redemption 
of debentures. 

Held, that the whole amount, including that carried to 
the sinking fund, is chargeable with Income Tax. 

Blake v. Imperial Brazilian Eailway Company 
(C.A.). . . (1884), 2, 58. 

And, when a payment of a similar nature was received 
subject to an obligation to pay a portion of it to trustees 
for the purposes of the sinking fund, and there were 
provisions for the repayment, with interest, of the sums 
received, out of profits earned in excess of a given rate, it 
was held that the whole payment was equally chargeable 
with Income Tax. 

NizAM^s Guaranteed State Eailway Company v. 
Wyatt (Q.B.D.) (1890), 2, 584. 

Cemetery. Profits applied in aid of Poor Rates.— 

Under a public Act of Parliament a burial ground is 
provided out of the poor rates, and fees are charged for 
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APPLICATION OF PROFITS— continued. 

interments. Any surplus of income over expenditure is 
applied in aid of the poor rates, as required by the Act. 

Heldy that the surplus is profit assessable to Income Tax. 

Paddington Burial Board v. Commissioners of 
Inland Eevenue (Q.B.D.) (1884), 2, 46. 

Municipal Corporation. Expenses of Common Oood. 
Deduction from Profits, Schedule D.— A corporation 
received annual profits forming part of the common good 
of the burgh, and contended that these profits, being: 
applicable to the public purposes of such burgh, did not. 
form a fit subject for taxation. They further contended 
that if the profits were assessable, then the whole ex- 
penditure incurred in connexion with the common good 
should be deducted. But in court counsel for the. 
corporation admitted that he could state no argument in 
support of these contentions, and, in these circumstances, 
the Court unanimously upheld the assessment. 

Webber v, Glasgow Corporation (C.E.S.). . . , 
(1893), 3, 202. 

Bankruptcy, Profits applied towards pasnnent of 
Creditors. — A firm carrying on business as worsted 
spinners, aad also supplying steam power, executed a. 
deed of assignment for the bene^t of their creditors. The^ 
business of worsted spinners thereupon ceased, but the^ 
trustee under the deed continued to supply power and 
applied the proceeds for the benefit of the creditors of the 
estate. 

Held, that the profits were chargeable with Income Tax. 

Armitage V, Moore (Q.B.D.) . . . (1900), 4, 199. 

Corporation Gasworks. Application of Profits to 
Sinking Yxmd.—See Gasworks. 



Corporation Water Supply. Income raised by Com- 
pulsory Bate. Application of Surplus. Assess- 
ment. — See Waterworks. 

Waterworks. Supply to Outside Area. Compulsory 
Bate. Application of Surplus to Sinking Fund. 

— See Waterworks. 

Cemetery. Repayment of Loans. Assessment.— 5^6 
Cemetery. 

c 2 
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APPLICATION OF PROFITS— contmued. 

Cemetery. Sums received for Upkeep of Grave 
Spaces (Lairs) sold. Investment as Capital.— ^S^e 

Cemetery. 

Application of Trading Profits to Charit8.ble 
Purposes. Exemption.— S^e Charitable Purposes. 

Application of Hospital Profits to Charitable 
Purposes. Exemption. — See Charitable Purposes. 

Exemption of Bents applied for Beligious Purposes. 

— See Charitable Purposes. 

Charity carrying on Trade. Profits. Set-off. As- 
sessment.— S^e Trade. 

Salary applied in Contributions to Corporation 
Thrift ¥\nia.—See Superannuation. 

** Once profits are ascertained to exist . . . Income Tax 
attaches." (1884), 2, 50; 51. 

** If once you get a taxable profit ... it is immaterial what 
the destination of that sum may be." . . (1887), 2, 206. 

Profits are not the less profits by reason of their ultimate 
destination (1891), 3, 36. 

The mode of distribution of a person's income cannot affect 
his UabiUty to taxation (1887), 2, 400. 

Income Tax cannot be due or not due according to the 
manner in which a person making profit pleases to deal 
with it (1904), 5, 168. 

'The amount of taxable profit cannot depend on the resolution 

of the trader to pay off or not to pay off debts 

' (1891), 3, 154. 

Income raised for a specific object is none the less taxable. . 
(1871), 1, 54; 55. 

The compulsory application of income to a specific purpose 

does not. prevent it from being income 

. . . (1892), 3, 165 ; (1900), 4, 232 ; (1904), 5, 42 ; 45 ; 

or relieve it from liability to taxation 

(1881), 1,409; 423; (1904), 5, 54. 

Enactments directing the application of profits to particular 
purposes are directory only, and mean that the profits are 
to be so applied after all proper charges have been dis- 
charged (1881), 1, 409 ; 423 ; 460. 
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APPLICATION OF PROFITS -continued. 

Liability to assessment of profits applied to a sinking fund. 
(1875), 1,51. 

A sum receivable as salary or wages is not the less salary or 
wages because it has to be applied in a particular manner. 
. ... (1904), 5, 42 ; 45. 

The application of profits to benefit the ratepayers of a 
parish is not a charitable purpose. . . . (1884), 2, 50. 

APPLICATION UNDER SECTION 133.— <Sfee Appeal 
UNDER Section 133. 

APPOINTMENT OF ASSESSOR. 

Surveyor of Taxes. Scotland. — See Assessob. 

APTHORPE, FRANK JONES BREWING COM' 
PANY V. 

(15 T.L.E. 113) (1898), 4, 6. 

What was decided in (1902), 4, 582 ; 587, 

APTHORPE, LONDON BANK OF MEXICO v. 

([1891] 2 Q.B. 378; 60 L.J.Q.B. 653; 39 W.E. 564). 
(1891), 3, 143. 

Extent of decision (1895), 3, 352. 

APTHORPE, POMMERY & GRENO v. 

(35 W.E. 307; 56 L.J.Q.B. 155; 56 L.T. 24). . . . 
(1886), 2, 182. 

APTHORPE, ST. LOUIS BREWERIES, LIMITED, v. 

(79 L.T. 551) (1898), 4, 111. 

What was decided in (1902), 4, 583-4. 

Distinguished from Kodak, Limited, v. Clark 

(1902), 4, 583-4. 

APTHORPE, TISCHLER v. 

(52 L.T. 814) (1885), 2, 89. 
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APTHORPE, UNITED STATES BREWING COM- 
PANY V. 

(Not reported) (1898), 4, 17, 

What was decided in (1902), 4, 583. 

APTHORPE V. PETER SCHOENHOFEN BREW- 
ING COMPANY, LIMITED. 

(80 L.T. 395) (1899), 4, 41. 

't. 

What was decided in : . (1902), 4, 584. 

Distinguished froln Kodak, Limited, v. Clark 

(1902), 4, 585. 

ARIZONA COPPER COMPANY, LIMITED, v. 
8MILE8. 

(29 Sc.L.E. 134) (1891), 3, 149. 

ARMITAQE t;. MOORE. 

([1900] 2 Q.B. 363 ; 69 L.J.Q.B. 614; 82 L.T. 618). 
(1900), 4, 199. 

ASSEMBLY HALU 

Exemption of Assembly Hall used for Charitable 
Purposes. — See Charitable Purposes. 

ASSESSMENT. 

Hemedy for Excessive Assessxuent. Appeal. Petition 
of Right. — See Petition of Eight. 

Of Income applied to particular pi^rposes. — See 

Application of Profits. 

JPorm of. — See Form of Assessment. 

An assessment is final and conclusive, unless appealed against 
in the prescribed manner (1887), 2, 232. 

An assessment is not necessary for the recovery of tax 
falling under 51 Vict., cap. 8, sec. 24 (3). . . (1890), 3, 6. 

An appeal lies from an assessment based on a return, as vv^ell 
as from an estimated or other assessment. (1887), 2, 237. 

Error in Assessment. — The Crown is not affected by 
objections [to an assessment, vn:ongly made] which might 
be pleaded with success against a subject. . (1890), 3, 7. 

Of Mines, principle of (1881), 1, 312 ; 314. 
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ASSESSMENT, DOUBLE.— 5^« Double Assessment. 

ASSESSMENT, SCHEDULE A. 

Bent reserved in Lease. Annual Value.— Sf^^ Annual 
Value. 

Gross Poor Rate Assessment. Annual Yslne.—See 

Annual Value. 

Lease of Heritable and Movable Subjects. Annual 
Value. — See Annual Value. 

Tithe Bent-charge. Cost of Collection. Deduction 
from Annual Value. — See Tithe Eent-charge. 

Fines on Renewal of Leases. Application as Fro* 
ductive Capital.— S«^ Fines. 

Municipal Fremises used as Court Houses. Ex- 
emption. — See Crown Purposes. 

Burgh Court and Municipal Offices. Exemption.— 

See Crown Purposes. 

Per Concerns in Bule No. III. of Schedule A see 

under Schedule D ajid the heads relating thereto. 

An assessment made in error under the Sixth Eule, No. II. of 
Schedule A, may be amended and charged under the Third 
Eule, No. III., without being discharged. . (1889), 2, 527. 

Municipal buildings, not used for government purposes, are 
assessable to Income Tax (1901), 4, 440-1. 

Weights and measures offices (1889), 2, 549. 

See also Annual Value. 
„ Crown Purposes. 
„ Schedule A. 

ASSESSMENT, SCHEDULE B. 

Occupation of Deer Forest.— S^^ Deer Forest. 

Shooting "RightB.—See Sporting. 

Eights of shooting, how far assessable. Schedule B. ... 
(1895), 3, 406. 

A tenant of shooting is a person in the occupation of land 
and assessable as such (1876), 1, 112. 
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ASSESSMENT, SCHEDULE C.—See Annuity. 

ASSESSMENT, SCHEDULE D. 

Sjnidicate purchasing and re-selling Property. 
Capital. Profit. — A company formed for the purpose, 
inter aliay of acquiring and re-selling mining property, 
after purchasing and working various property, re-sells the 
whole to a second company, receiving payment in fully- 
paid shares of the latter company. 

Held, that the dilBference between the purchase price 
and the value of the shares for which the property was 
exchanged is a profit assessable to Income Tax. 

Californian Copper Syndicate, Limited and Re- 
duced, V. Harris (C.E.S.). . . . (1904), 5, 159. 

Foreign Firm selling through Agent in England. — 

See Trade exercised in the United Kingdom. 

Foreign Firm with Agent in England. Contracts 
confirmed by Principal Abroad.— See Trade carried 
on Abroad. 

Foreign Company with Agent in England. Con- 
tracts made by Agent on receipt of authority of 
Principal. — See Trade exercised in the United 
Kingdom. 

Foreign Firm with del credere Agent in England. 
Form of Assessment.— See Trade exercised in the 
United Kingdom. 

Sales for Foreign Firm on Commission. — See Trade 

EXERCISED IN THE UNITED KINGDOM. 

Foreign Shipping Company with Agents here. 
Residence. — See Trade exercised in the United 
Kingdom. 

Foreign Company controlled from England. Regis* 
tration. Residence. — See Trade exercised in the 
United Kingdom. 

Foreign Telegraph Company w^ith Submarine 
Cables. — See Trade exercised in the United 
Kingdom. 

Foreign Firm, with Partner resident in England 
for buying purposes.— See Trade carried on Abroad. 
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ASSESSMENT, SCHEDULE D— continued. 

Sleeping Partner in Trade carried on Abroad.— 

See Foreign Possessions. 

English Company holding Shares in English and 
Foreign Companies.— S^^ Foreign Possessions. 

English Company owning bulk of Shares in 
American Company. Control of Shareholders not 
Control of Business. Jurisdiction of Commis- 
sioners to assess. Prohibition. ^See Trade carried 
ON Abroad. 

English Company owning bulk of Shares in Ameri- 
can Company. Brewery in America. — See Trade 
carried on Abroad. 

English Company owning bulk of Shares in, and 
controlling American Company. Brewery in 
America. — See Trade exercised in the United 
Kingdom. 

English Company carrying on Hotel in America. — 

See Trade exercised in the United Kingdom. 

English Company working and controlling Railway 
in BraziL — See Trade exercised in the United 
Kingdom. 

English Company owning Oasworks Abroad. — See 

Trade exercised in the United Kingdom. 

English Company trading Abroad but controlled 
from the United Kingdom. "Residence.— See Eesi- 
dence. 

English Company. Profits earned Abroad but not 
remitted here. — See Trade exercised in the United 
Kingdom. 

Master of British Ship. Family living in the 
United Kingdom. — See Eesidence. 

Mortgage Company making Investments Abroad in 
course of Business. Interest, how chargeable.— 

See Cases of Schedule D. 

Wool-broking Company, making temporary Mort- 
gage Advances in course of Business. Interest, 
how chargeable. — See Cases of Schedule D. 

Principle of Assessment of Life Assurance Company. 
Profit.— /Se6 Insurance, Life. 
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ASSESSMENT, SCHEDUJLE D—contmued. 

Life Assurance Company. Interest in excess of 
Profits. — See Interest. 

Life Assurance Company. Taxed Income in excess 
of Profits. Assessment of Untaxed Interest.— ^ See 

Interest. 

Life Assurance Company. Sale of Stocks and Shares. 
Profit. — See Eealisation of Investments. 

Profits from Sale of Securities. — See Eealisation of 
Investments. 

Eire, Marine, and Life Insurance Company. Unity 
of Business. Method of A&se&am.ent.—See Insur- 
ance Company. 



Fire and Life Insurance Company. Unity of 
ness. Method of Assessment. — See Insurance Com- 
pany. 

Life Assurance Company. Bonusea.—See Insurance, 
Life. 

Annuities paid by Life Assurance Company.~/S66 

Annuity. 

Mutual Life Assurance Company. Profit.— S^e In- 
surance, Life. 

Mutual Life Assurance Society. Shareholders. Pro- 
fit. — See Insurance, Life. 

Interest received in full by Building Society. — See 

Interest. 

Interest received in full by London County Coiuicil. 

— See Interest. 

Corporation. Non - compulsory Water Supply. 
Profits. Assessment.— /S^6 Waterworks. 

Corporation Water Supply. Income raised by 
Compulsory Water Bate. Application of Surplus 
Profits. Assessment. — See Waterworks. 

Profits of Municipal Corporation applied to Common 
Otood.—See Application of Profits. 

Municipal Corporation. Loans borrowed for Muni- 
cipal Buildings. Interest secured on Bates.-— 

See Interest secured on Bates. 
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ASSESSMENT, SCHEDULE D— continued. 

Discontinuance of portion of Undertaking. Average. 

— See Average. 

Company owning Ships. Expansion of Business. 
Separate Concerns. Average.— See Ship. 

Charity carrying on Trade. Profits. Set - oflF.— 

See Trade. 

Colportage. Set-off of Loss against Trade Profits.— 

See Loss. 

Betting Profits. Vocation.— See Betting. 

*' Birmingham Settlement."— See Birmingham Settle- 
ment. 

Cemeteiy.— See Cemetery. 

Sale of Assets.— See Profit. 

Succession.- See Succession. 

Agent of Foreign Firm.— The fact that the Crown cannot 
find such an agent as is described in sec. 41 of 5 & 6 Vict., 
cap. 35, does not derogate from its right to assess, if there 
is a person assessable (1888), 2, 412. 

Liability of foreign firms having one or more partners resi- 
dent in the United Kingdom (1876), 1, 96 ; 

(1881), 1, 516; 1, Appendix, page 4; (1860), 2, 149. 

The only essential requisite to the existence of jurisdiction to 
charge a trader in respect to the whole of his profits is 
that he is to be found within the district carrying on the 
trade in part (1901), 4, 578. 

The fact that a company is controlled from the United 
Kingdom does not render it assessable under the Fourth 
Case, Schedule D, on interest earned abroad and not re- 
mitted to this country (1901), 4, 460. 

Principle of assessment of profits of a municipal corporation. 
(1873), 1, 55. 

Where a concern falls under two " Cases " of Schedule D, 
the Inland Bevenue have the power of making the assess- 
ment under the Case more favourable to themselves, (1886), 
2, 172 ; 176 ; but query (1896), 3, 461. 
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ASSESSMENT, SCHEDULE O— continued. 
See also Agent. 

Cases of Schedule D. 

Deduction from Profits, Schedule D. 

Foreign Possessions. 

Foreign Securities. 

Income. 

Interest. 

Eesidence. 

Trade. 

Trade carried on Abroad. 

Trade exercised in the United Kingdom. 

Waterworks. 



ASSESSMENT, SCHEDULE E. 

"Voluntary Gift to Minister.— ^66 Emolument of 
Office. 

Voluntary Grant to Clergyman for faithful service. 

— See Emolum;ent of Office. 

Grant to Clergyman from Clergy Sustentation Fund. 

— See Emolument of Office. 

Grant from Ministers^ Stipend Augmentation Fund. 

— See Emolument of Office. 

Easter Oflferings.— See Emolument of Office. 

Bursar of College. OflBLce.— Sea Office. 

Salary applied in Contributions to Corporation 
Thrift Fund. — See Superannuation. 

Contributions to Provident Fund. Income. — See 

Superannuation . 



Appointment of Surveyor of Taxes as Assessor. 
Scotland. — On the death of the assessor of Income Tax 
for the Cuninghame district of Ayrshire, the General Com- 
missioners appointed his clerk to be assessor for the entire 
district, notwithstanding that, for the burgh of Kilmarnock 
included therein, under 47 & 48 Yict., cap. 62, sec. 7 (3), 
they were empowered to appoint only the surveyor of taxes 
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— continued, 

to the office. A petition under 19 & 20 Vict., cap. 56, 
sec. 15, was presented by the Lord Advocate for and on 
behalf of the Board of Inland Eevenue. 

Held, that the commissioners must cancel the appoint- 
ment made by them and appoint the surveyor. 

Lord Advocate v. The General Commissioners of 
Income Tax of Cuninghame Division of Ayr- 
shire AND Another (C.E.S.). . . (1895), 3, 395. 

Lands Valuation, Scotland. Surveyor not the 
Assessor. Annual Value.— 5^6 Valuation. 



Assets sold. Profits. Assessment.— S^e Profit. 

Administration of Assets. Company Winding-up. 
Crown Priority.— See Crown Priority. 

Misapplication of Assets. Company Winding-up. 
Priority of Crown Debt. Writ of Attachment.— 

See Crown Priority. 

Wasting.— See Wasting Assets. 

In the administration of assets the Crown takes priority of 
the subject for a debt of the same kind. . (1878), 1, 210. 

ASSETS COMPANY, LIMITED, v. FORBES. 

(34 Sc.L.E. 486) (1897), 3, 642. 

ASSIGNMENT, DEED OF. 

Application of Profits under Deed of Assignment, 
towards payment of Creditors.— Se^ Application of 
Profits. 

ASSISTANT. 

Stipend of Assistant. Deduction from Profits, 
Schedule l&.—See Expenses. 

ASSIZE COURT. -See Court. 

ASSOCIATION. 

Exemption of Unincorporated Association. — See 

Abatement. 
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ASSURANCE.— 5ee Insurance. 

ASYLUM, LUNATIC.— See Lunatic Asylum. 

ATTACHMENT, WRIT OF. 

Company Liaxiidation. Priority of Crown Debt. 
Misapplication of Assets. Wnt of Attachment.— 

See Crown Prioritt. 

On the motion of the Crown is a matter of right, and the 
Court has no discretion (1905), 5, 121. 

ATTORNEY-GENERAL, HUNTER v. 

([1904] A.C. 161; 73 L.J.K.B. 381; 90 L.T. 325; 
52 W.R. 593) (1903-4), 5, 13. 

ATTORNEY-GENERAL, SULLEY v. 

(5 H. & N. 711 ; 29 L.J.Ex. 464). . . (1860), 2, 149. 

ATTORNEY-GENERAL v. BLACK. 

(6 Ex. 78, 308) (1871), 1, 52. 

Grounds of decision in (1887), 2, 398. 

ATTORNEY-GENERAL v. BORRODAILE. 

Decision in (1903), 4, 611. 

ATTORNEY -GENERAL v. LONDON COUNTY 
COUNCIL. 

( [1899] 2 Q.B. 226 ; [1900] 1 Q.B. 192 ; [1901] A.C. 26 ; 
70 L.J.Q.B. 77; 83 L.T. 605; 49 W.R. 686). . . . 
(1899-1900), 4, 265. 

ATTORNEY-GENERAL v. SCOTT. 

(28 L.T. (N.S.) 302) (1873), 1, 55. 

ATTWOOD, R. V. 

Judgment in (1827), 1, 317. 

AUSTRALASIAN MORTGAGE AND AGENCY 
COMPANY, LIMITED, SMILES t*. 

(25 Sc.L.R. 645) (1888), 2, 367. 
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» 

AUTHORISATION OF CONTRACT.— See Contract, 

WHERE MADE. 

AVERAGE. 

Discontinuance of portion of Undertaking. Assess- 
ment, Schedule D. — ^A railway company discontinues 
certain steamships which it had been running at a loss. 
In the following year the assessment on the company must 
be based on the net profits of the whole undertaking in the 
year preceding the year of assessment. 

Highland Eailway Company v. Special Commis- 
sioners OF Income Tax (C.E.S.). . (1885), 2, 151. 

Partnership converted into Company. — See Succession. 

Sale of Ship.— See Succession. 

Company owning Ships. Expansion of Business. 
Separate Concerns.— See Ship. 

Slate Quarry worked underground.— Se(? Quabky. 

Trade Depression. Specific Cause of Diminishing 
Profit.- /See Specific Cause. 

Method of making allowance for Wear and Tear 
of Ship. Average, — See Depreciation. 

To entitle the person assessed to the [three] years' average 
in the case of a succession, there must be identity in the 
business and continuity in regard to the persons carrying 
it on (1898), 4,40. 

Effect of opening a new branch (1903), 5, 10-11. 

See also Succession. 



BAD DEBTS. 

Losses on Loans by Brewers to their Customers. — 

See Deduction fbom Pbofits, Schedule D. 

Eecovered, are not profitjin the sense of the Income Tax 
Acts (1897), 3, 547. 

BAIN, LEITH, HULL, cAND HAMBURG STEAM 
PACKET COMPANY v. 

(Not reported) (1897), 3, 560. 

Grounds of decision (1899), 4, 96-7. 
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BAIN V. FREE CHURCH OF SCOTLAND. 

(34 Sc.L.E. 351) (1897), 3, 537. 

BALANCE OF PROFITS —See Profit. 

BALANCE SHEET. 

The profit for Income Tax purposes is not necessarily 
measured by the amount appearing in the balance sheet. 
. (1881), 1, 307 ; 308 ; (1884), 2, 83 ; 84 ; (1889), 2, 525. 

See also Profit. 

BALDERSTON, HIGHLAND RAILWAY COM- 
PANY V. 

(26 Sc.L.E. 657) (1889), 2, 485. 

BANK. 

Beneficial Occupation by Bank Agent occupying 
OfBlcial Residence. — See Abatement. 

Deduction from Profits, Schedule D, for Annual 
Value of Bank, including Manager's Residence. — 

See Business Pbemises. 

Foreign.— S^g Foreign Bank. 

Savings.— Sf«6 Savings Bank. 

Eeceiving interest and discounts from abroad, how far assess- 
able under the Fourth Case, Schedule D. . (1888), 2, 379. 

BANK AGENT.— See Bank Manager's Eesidence. 
BANK INTEREST.— See Interest. 

BANK MANAGER'S RESIDENCE. 

Deduction from Profits, Schedule D, for Annual 
Vsdue of Bank, including Manager's Residence.— 

See Business Premises. 

See also Abatement. 

,, Beneficial Occupation. 
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BANK OF ENGLAND. 

Whether liable to hand over to the Crown all the tax 
deducted from dividends or interest, when paid out of 
taxed income (1896), 3, 528. 

BANK OF ENGLAND, PRESCOTT DIMSDALE 
& COMPANY V. 

What was decided in (1903), 5, 11. 

BANKRUPTCY. 

Rejection of Proof. — A proof made in bankruptcy by a 

collector of taxes, in respect to an arrear due under an 

assessment to Income Tax, cannot be expunged on the 

ground that the debtor has not made the profit assessed. 

In re Calvert (Ex parte The Debtor) v. Walker 

(Q.B.D.) (1899), 4, 79. 

Profits applied towards payment of Creditors.— 

See Application of Profits. 

BANKS, CALEDONIAN RAILWAY COMPANY v. 

(18 Sc.L.E. 85) . (1880), 1, 487. 

BARTHOLOMAY BREWING COMPANY v. 
WYATT. 

([1893] 2 Q.B. 499 ; 62 L.J.Q.B. 525 ; 69 L.T. 561 ; 42 
W.E. 173) (1893), 3,213* , 

Overruled (1898), 4, 121. 

A point not overruled (1902), 4, 582. 

BASIS OF ALLOWANCE. 

Wear and Tear.— See Depreciation. 

BASIS OF ASSESSMENT. 

Schedule A.— See Annual Value. 

„ Assessment, Schedule A. 

Schedule B.—See Assessment, Schedule B. 

Schedule D.—See Assessment, Schedule D. 

D 
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BATHS. 

Municipal Corporation. Set-oflf against Profits of 
Industrial Undertakings of Losses sustained, in 
utilising Sewage, on Baths, and Taxlss.—See Cor- 
poration. 

The income from public baths is subject to taxation. . . . 
(1889), 2, 548. 

BEAUMONT v. BOWERS. 

([1900] 2 Q.B. 204; 69 L.J.Q.B. 600; 48 W.E. 557). 

. (1900), 4, 189§. 
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Judgment doubted or overruled (1903), 4, 535. 

BELL, ALIANZA COMPANY, LIMITED, v. 

([1904] 2 K.B. 666; [1905] 1 K.B. 184; 74 L.J.K.B. 
219; 92 L.T. 184; 53 WE. 257 ; [1906] A.C. 18; 75 
L.J.K.B. 44 ; 93 L.T. 705 ; 54 W.B. 413 ; 22 T.L.E. 
94) (1904-5), 5, 60 ; 172. 

BELL, ANGLO-CONTINENTAL GUANO WORKS i\ 

(70 L.T. (N.S.) 670) (1894), 3, 239. 

BELL V. GRIBBLE & HUDSON v. GRIBBLE. 

<[1903] 1 K.B. 517 ; 72 L.J.K.B. 242 ; 88 L.T. 186 ; 51 
W.E. 457) (1902-3), 4, 522. 

What was decided in (1904), 5, 42-3. 

BELL V. NATIONAL PROVINCIAL BANK OF 
ENGLAND, LIMITED. 

([1903] 2 K.B. 249 ; 72 L.J.K.B. 590 ; 88 L.T. 840 ; 
[1904] 1 K.B. 149 ; 73 L.J.K.B. 142 ; 90 L.T. 2 ; 52 
W.E. 406) (1903), 5, 1. 

BENEFICIAL OCCUPATION. 

By Employ^ occupying OfB.cial Residence.— 5ee Abate- 
ment. 

By Free Church Minister occupying Manse. — See 

Abatement. 

By Minister of Church of Scotland occupying 
Manse. — See Abatement. 
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BENEFICIAL OCCUPATION— continued. 

Official Residence of Police Superintendent.— 5^^ 

Occupier. 

Liability to taxation on. (1877), 1, 156 ; (1895), 3, 339 ; 341. 

Of house, whether part of a person's income 

(1892), 3, 163; 164; 165; 172. 

The benefit to be derived from residence is not a perquisite 
or profit of ofl&ce, (1892), 3, 167 ; unless the residence can 

be let {i.e., the benefit converted into money) 

(1892), 3, 172. 

If an official residence is let, its annual value must be in- 
cluded in a statement of income for the purpose of 
abatement (1894), 3, 265 ; 266. 

The question whether the annual value of a house occupied 
rent free is to be treated as part of the income of the 
occupier cannot depend on the suitability or otherwise of 
the house for his purposes (1892), 3, 165. 

There is no machinery for calculating the annual value of 
residence as distinguished from the annual value of the 
occupation of lands (1892), 3, 167. 

Annual value of residence occupied rent free by a bank 
manager, whether a taxable emolument in his hands. . . 
(1888), 2, 330. 

See also Abatement. 
„ Occupier. 

BENT V. ROBERTS. 

(3 Ex.D. 66 ; 47 L.J.Ex. 112). . . . (1877), 1, 199. 

BETTING. 

Betting. Vocation. Assessment, Schedule D.— A 

person who attends races and systematically bets is liable 
to assessment in respect to the profits he derives from the 
vocation of betting. 

Partridge v. Mallandaine (Q.B.D.). (1886), 2, 179. 

BIRMINGHAM CORPORATION, In re. 

(Not reported) (1875), 1, 26. 

D 2 
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"BIRMINGHAM SETTLEMENT," illustration of 
method (1900), 4, 285. 

BISHOP, EQUITABLE LIFE ASSURANCE 
SOCIETY OF THE UNITED STATES v. 

([1900] 1 Q.B. 177 ; 69 L.J.Q.B. 252 ; 81 L.T. 693 ; 48 
W.E. 341) (1899), 4, 147. 

Distingnished from Styles v. New York Life Insurance 
Company (1899), 4, 152. 

BISHOP, GRESHAM LIFE ASSURANCE SOCIETY, 
LIMITED, V. 

([1901] 1 K.B. 153 ; 70 L.J.K.B. 298 ; 83 L.T. 654). . 
(1899, 1900, 1902), 4, 464. 

(As to costs). . . ([1903] 2 K.B. 171). . , (1903), 4, 595. 

BISHOP, STEVENS i\ 

(20 Q.B.D. 442 ; 57 L.J.Q.B. 283 ; 58 L.T. 669 ; 36 W.R. 
421) (1888), 2, 249. 

BISHOP, UNIVERSAL LIFE ASSURANCE 
SOCIETY V. 

(68 L.J.Q.B. 962 ; 81 L.T. 422). . . . (1899), 4, 139. 

BLACK, ATTORNEY-GENERAL v. 

(6 Ex. 78, 308) (1871), 1, 52. 

Gromida of decision (1887), 2, 398. 

BLACK, COLTNESS IRON COMPANY v, 

(6 App. Cas. 315 ; 51 L.J.Q.B. 626 ; 45 L.T. 145 ; 29 
W.E. 717) (1881), 1, 287. 

BLAKE, GOSLINGS & SHARPE r. 

(23 Q.B.D. 324; 58 L.J.Q.B. 446 ; 37 W.E. 774). . . 
(1889), 2, 450. 

Effect of, and what was decided in. ... (1903), 4, 641. 

Distingnished from Lord Advocate v. City of Edinburgh. . 
(1903), 4, 641. 
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BLAKE V. IMPERIAU BRAZILIAN RAILWAY. 

(1 T.L.E. 68) (1884), 2, 58. 

BLAKE V. MAYOR, &C., OF LONDON. 

(19 Q.B.D. 79 ; 66 L.J.Q.B. 424) . . (1887), 2, 209. 

BODY CORPORATE OR NOT CORPORATE. 

Exemption of Unincorporated Association. — See 

Abatement. 

BONUS. 

Loan repaid with Bonus. Deduction from Profits, 
Schedule H.—See CapitaIi. 

Life Assurance Company. Bonus. Deduction from 
Profits, Schedule D. — See Insurance, Life. 

Nature of bonuses to participating policy-holders in life 
assurance company (1884), 2, 118. 

Analogy between bonuses to participating policy-holders in 
life assurance company, and so-called profits of co-operative 
societies (1885), 2, 127t. 

Bonuses to participating policy-holders in life assurance com- 
pany are not merely a return of premiums. (1884), 2, 118. 

BOOKS OF ACCOUNT.— S«e Accounts. 

BOOTH, GLOVER v. 

Decision in (1903), 4, 602. 

BOROUGH COURT.— See Coubt. 

BOROUGH CUSTOMS. 

Devoted to a public purpose are charitable trusts 

(1891), 3, 63. 

BOROUGH RATE. 

The proceeds of a borough rate are not taxable income. . . 
. (1871), 1,54. 

BORRODAILE, ATTORNEY-GENERAL v. 

Decision in (1903), 4, 611. 
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BOWERS, BEAUMONT v. 

([1900] 2 Q.B. 204; 69 L.J.Q.B. 600; 48 W.E. 557). . 
(1900), 4, 189§. 

Judgment doubted or overruled (1903), 4, 535. 

BOWERS, NEEDHAM v. 

(21 Q.B.D. 437; 37 W.E. 125). . . . (1888), 2, 360. 

BOWERS V. HARDING. 

([1891] 1 Q.B. 560 ; 60 L.J.Q.B. 474 ; 64 L.T. 201 ; 39 
W.E. 558) (1891), 3, 22. 

BRANCH. 
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Effect of opening a new branch business. Average. . 
(1903), 5,10-11. 

BRAY, HESKETH v. 

(21 Q.B.D. 444; 57 L.J.Q.B. 633 ; 37 W.E. 22). . • 
(1888), 2, 380. 

BRAY V. BROTHERS. 

(13 T.L.E. 325) (1897), 3, 550. 

BRAY V. JUSTICES OF LANCASHIRE. 

(22 Q.B.D. 484; 58 L.J.M.C. 54; 37 W.E. 392) . . . 
(1889), 2, 426. 

BREWER. 

Losses on Loans by Brewers to their Customers. 
Bad Debts. — See Deduction from Profits, SchedxjijE D. 

Premiums paid for Leases of Public Houses^ 
Exhaustion of Capital. Deduction from Profits. 
Schedule "D.—See Premiums. 

Repairs of Tied Houses. Deduction from Profits , 
Schedule D. — See Public House. 

Cost of Applications for Licences of Public Houses. 
Deduction from Profits, Schedule "D.—See Licences. 

Defective state of Licensed Premises. Damag^es. 
Deduction from Profits, Schedule D. — See Deduc- 
tion FROM Profits, Schedule D. 
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BREWER — continued. 

Business of, of what it consists . (1880), 1^ 279; (1897), 3, 607. 

Profits of, how to be ascertained (1897), 3, 607. 

Expense of up-keep and renewal of licences of tied houses, 
whether an admissible deduction from the brewer's profits. 
(1901), 4, 435. 

Owning tied houses. Such tied houses are separate and 
distinct from, and not a part of the brewer's business. . . 
........ (1880), 1,278; 279; (1897), 3, 604. 

A tied house occupied by a publican for the purposes of his 
trade cannot be said to be at the same time occupied for 
the purposes of the trade of the brewer. . (1897), ^, 610, 

BREWERY. 

In America, caxried on by an American Company, 
the whole of the Shares in which, except seven,^ 
are owned by an English Company.— See Trade. 

CARRIED ON ABROAD. 

In America. English. Company owning bulk of 
Shards in, and controlling American Company.— 

See Trade exercised in the United Kingdom. 

BRICKWOOD & COMPANY v. REYNOLDS. 

([1898] 1 Q.B. 95 ; 67 L.J.Q.B. 26). . (1897), 3, 600. 

BRISLEY, WALKER & SON, LIMITED, v. 

([1900] 2 Q.B. 735 ; 69 L.J.Q.B. 875 ; 49 W.E. 23). . 
(1900), 4, 254. 

BRISTOL, MAYOR, &C., OF, ANDREWS v. 

(61 L.J. (N.S.)'715 ; 67 L.T. 618). . . (1892), 3, 236*. 

BRITISH INDIA STEAM NAVIGATION COM- 
PANY, LIMITED, r. LESLIE. 

(17 T.L.E. 104) (1900), 4, 257. 

BRITISH MUSEUM. 

No argument as to the meaning of the expression " charitable 
purposes " can be based upon the special mention of the 
British Museum in the Income Tax Act, 1842. .... 
(1891), 3, 101. 
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BRITISH SUBJECT. 

The judgment in Lloyd v. Sulley did not proceed upon the 
fact of the appellant being a British subject. (1904), 5, 106. 

There is nothing unreasonable in taxing a British subject 
who resides permanently in this country, on the whole of 
his income, whether he chooses to bring it home or not. . 
(1889), 2, 604. 

BROOKS, COLQUHOUN v. 

(14 App. Cas. 493; 59 L.J.Q.B. 53; 59 L.T. 850; 
38W.E. 289) (1889), 2, 490. 

Grounds of decision in. . . (1895), 3, 350; (1901), 4, 577. 

The decision related to a business carried on entirely abroad. 
(1891), 3, 148 ; (1895), 3, 352 ; (1895), 3, 413. 

What the decision amounted to 

(1895), 3, 410-11 ; (1902). 4, 581 ; 682. 

How far Lloyd v. Sulley overruled by. . . (1904), 5, 105-6. 

How far explained by the decision in San Paulo {Brazilian) 
Railway y. Carter (1902), 4, 581-2. 

BROTHERS, BRAY v. 

(13 T.L.E. 325) (1897), 3, 550. 

BROUGHTON AND PLAS POWER COAL COM- 
PANY V. KIRKPATRICK. 

(14 Q.B.D. 491; 54 L.J.Q.B. 268; 33 W.R. 278). . . 
(1884), 2, 69. 

BROWN V. SMITH. 

(4 F. 31 ; 39 Sc.L.E. 20) (1901), 4, 435. 

BROWN V. WATT. 

(23 Sc.L.E. 403) (1886), 2, 143. 

BROWN'S TRUSTEES v. HAY. 

(35 Sc.L.E. 340) (1897), 3, 598. 

BRUCE V. BURTON. 

(85 L.T. 227) (1901), 4, 399. 
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BUILDING SOCIETY. 

Assessment of Interest received in full by Building 
Society. — See Interest. 

Building society interest is not " yearly " interest .... 
. . . • (1897), 3, 685. 

A building society loan is not money lent in respect to land. 
(1897), 3, 590; 591. 

Effect on Income Tax liability of a building society mortgage 
as collateral security for a loan (1897), 3, 592. 

BUILDINGS. 

Glass-Houses in Market Qardens. Agricultural 
Rates Act, 1896. Land or Buildings.— The glass- 
houses in a market garden are not " agricultural land *' 
within the meaning of the Agricultural Kates Act, 1896, 
but are "buildings." 

Smith and Others v. Kichmond (H.L.). (1899), 4, 131. 

Building used for Charitable Purposes. Exemption. 

— See Charitable Purposes. 

Depreciation of Buildings.— See Depreciation. 

Municipal.— See Municipal Buildings. 

Owned and occupied by charities, title to exemption. . . ♦. 
(1893), 3, 211. 

The terms '* buildings " and " land " as used in the Agricul- 
tural Kates Act, 1896, are mutually exclusive 

(1899), 4, 138. 

BURGH.— See Borough. 

BURIAL BOARD.— See Cemetery. 

BURIAL GROUND.— See Cemetery. 

BURNLEY STEAMSHIP COMPANY v. AIKIN. 

(31 Sc.L.E. 803) (1894), 3, 275. 

BURSAR. 

Bursar of College. Office. Assessment, Schedule E.— 

See Office. 
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BURTON, BRUCE v. 

(85 L.T. 227) (1901), 4, 399. 

BUSINESS. 

Loss in Business previously carried on. Salary. 
Set-off. Deduction from Profits, Schedule E.— ^S^^ 
Loss. 

Company owning Ships. Expansion of Business. 
Separate Concerns. Average. — See Ship. 

Illegality of, does not free the profits from liability to 
assessment (1886), 2, 181. 

See also Trade. 
BUSINESS CHANGING HANDS.— ^^e Succession. 

BUSINESS PREMISES. 

Annual Value of Bank, including Manager's Besi- 
dence. Deduction from Profits, Schedule D. — A 

bank own the buildings in which their business is 
carried on, and portions of the buildings are occupied as 
residences by the bank managers and agents. 

Held, that the annual value of the whole premises may 
be deducted in estimating the liability to assessment. 
Schedule D. 

EussELL V. Aberdeen Town and County Bank 
(H.L.) (1888), 2, 321. 

Deduction for Annual Value of Business Premises. 
Depreciation of Leaseholds.— When leasehold premises 
are purchased and used for trade purposes, the deduction 
from the assessment on the trade profits in respect to such 
premises must be limited to the existing annual value 
thereof, whatever the premium originally paid may have 
been. 

GiLLATT & Watts v, Colquhoun (Q.B.D.). . . . 
(1884), 2, 76. 

Deduction for annual value of business premises occupied 
by owner. Authority and reasons for allowance. . . . 
(1888), 2, 327-8. 

Deduction for annual value of business premises occupied by 
owner. Amount to be allowed. . (1884), 2, 80 ; 82; 84. 
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BUYINa 



Foreign Firm, with Partner resident in England 
for buying purposes. — See Trade carried ok Abroad. 

Bujdng is an integral part of trading. . . . (1895), 3, 351. 

Buying does not by itself constitute trading. (1896), 3, 471. 

The profit on a transaction is the general result of the whole 
thing done, including buying as well as selling. (1895), 3, 408. 



CABLE COMPANY. 

Foreign Telegraph Company with Submarine 
Cables.— See Trade exercised in the United Kingdom. 

CABLEGRAMS.— See Telegrams. 

CADWALADER, COOPER r. 

(12 Sc.L.T.E. 449) (1904), 5, 101. 

CALCUTTA JUTE MILLS COMPANY, LIMITED, 
V, NICHOLSON. 

(1 Ex.D. 437; 45 L.J.Ex. 821; 35 L.T. 275; 26 
W.E. 71) (1876), 1, 83. 

CALEDONIAN RAILWAY COMPANY v. BANKS. 

(18 Sc.L.E. 85) (1880), 1, 487. 

CALIFORNIAN COPPER SYNDICATE v. HARRIS. 

(6 F. 894) (1904), 5, 159. 

CALLING. 

And " vocation " are synonymous terms. . (1886), 2, 181. 

CALVERT V. WALKER. 

([1899] 2 Q.B. 145 ; 68 L.J.Q.B. 761 ; 47 W.R. 523). 
(1899), 4, 79. 

CAMPBELL r. INLAND REVENUE. 

(17 SC.L.E. 23) (1879), 1, 234. 
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CANVASSING. 

For orders does not by itself constitute carrying on trade. 
(1896), 3, 475. 

CAPE COPPER MINING COMPANY, In re. 

(21 Q.B.D. 313; 57 L.J.Q.B. 513; 36 W.E. 776). . . 
(1888), 2, 332. 

CAPITAL. 

Loan repaid with Bonus. Deduction from Profits, 
Schedule D. — A company borrow money to be employed 
in their business, and covenant to pay annual interest 
thereon and to repay the capital with an additional bonus 
of ten jp^r cent. 

Held, that in estimating the liability of the company to 
assessment, Schedule D, a deduction cannot be allowed in 
respect to the bonus so paid. 

Arizona Copper Company v. Smiles (C.E.S.). . . 
(1891), 3, 149. 

Capital lost by closing part of Business. Deduction 
from F):oflts, Schedule D.— In order to extend their 
business a company open a manufactory and fit machinery ; 
but subsequently close it, remove a portion of the 
machinery, and reopen the manufactory on a smaller scale, 
thereby losing a portion of the original expenditure. 

Held, that the loss is a loss of capital, and, therefore, not 
an admissible deduction in computing the liability. 
Schedule D. 

Smith v. Westinghouse Beake Company (Q.B.D ). 
(1888), 2, 357. 

Cost of Pit Sinking at Mines and Ironworks. De- 
duction from Profits, Schedule D.—See Pit Sinking. 

Cost of Pit Sinking at Cost- book Mine. Deduction 
from Profits, Schedule D.—See Pit Sinking. 

Exhaustion of Minerals. Cost of Pit Sinking. De- 
duction from Profits, Schedule D.—See Pit Sinking. 

Exhaustion of Capital. Cost of unexecuted Con- 
tracts taken over with Business. — See Deduction 
FBOM Peofits, Schedule D. 

Exhaustion of Capital. Depreciation of Buildings. 

— See Depeeciation. 
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CAPITAL — continued^ 

Exhaustion of Capital. Premiums paid for Leases 
of Public Houses. Deduction from Profits, 
Schedule "D.—See Peemiums. 

Exhaustion of Capital. Cost of Raw Material. — 

See Deduction from Profits, Schedule D. 

Annuity including Instalments of Capital and 
Interest.— See Annuity. 

Gasworks purchased in defective condition. Re- 
serve for Improvements.— See Eenewals. 

Railway Company. Improvement in Plant. Deduc- 
tion from Profits, Schedule D.— See Improstements. 

Syndicate purchasing and re-selling Property. 
Capital. Profit.— See Assessment, Schedule D. 

Sums received for Upkeep of Grave Spaces (Lairs) 
sold. Deduction &om Profits, Schedule D.— See 

Cemetery. 

Fines on Renewal of Leases. Application as Pro- 
ductive Capital. Assessment, Schedule A. — See 

Fines. 

Consideration for Transfer of Business. Compensa- 
tion for Loss of X)fflce. Commutation of Salary.— 

See Deduction from Profits, Schedule D. 

British Life Assurance Society with Investments 
Abroad. Remittances from a mixed Fund made 
up of Capital and Interest.— See Eemittance from 
Abroad. 

Has been taxed by the Legislature in some cases 

• . . . (1903), 4, 625. 

Was never intended to be taxed as income 

(1903), 4, 624 ; 625. 

A sum does not become capital by being called capital. . . 
(1903), 4, 594. 

The assessable income is not affected by the state of the 
capital account (1881), 1, 308. 

The tax payable is not affected by the consumption of capital 
necessary to produce the income. . . . (1881), 1, 307. 
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CAPITAL — continued. 

Beview of cases dealing with the disallowance of capital 
charges as a deduction from profits. . . (1904), 5, 69^70. 

Capital exhausted or lost.— No deduction for. .... 
(1881), 1, 307; (1884), 2, 83; (1888), 2, 359; (1904), 5, 66. 

Capital withdrawn, and applied in payment of dividends, 
may be a fit subject for assessment to Income Tax. . . . 
(1904), 5, 73. 

The cost of improvements is a charge against capital. . . . 
(1889), 2, 488. 

If capital has been sunk in the purchase of an annuity, the 
latter is taxable on the full amount thereof. (1881), 1, 308. 

Whether the cost of pit sinking is ever admissible as a 
deduction from profits under the Income Tax Acts. . . . 
(1881), 1, 312 ; 323 ; (1894), 3, 302 ; 303. 

There are expenses in connection with the plant of a business 
that would not properly be set against the income of the 
year, which yet may not add to the capital value of the 
plant (1905), 5, 171. 

In its express prohibition of an allowance being made for 
capital, section 159 of 5 & 6 Vict., cap. 35, on the face of 
it refers to all the various cases under the various schedules. 
(1905), 5, 173. 

Bemittances of capital from abroad are not taxable. . . . 
(1901), 4, 417 ; 419. 

Presumption that remittances from abroad represent interest, 
in the absence of proof that they are capital. (1903), 4, 593. 

Indefinite remittances to this country must be presumed to 
consist of interest, not of capital, so long as the amount of 
capital remitted abroad for investment still remains 
invested there (1901), 4, 419. 

Interest, earned abroad and invested there for a time, would 
not thereby lose its character and become capital, so as not 
to be taxable on being subsequently remitted to this 
country. (1901), 4, 418. 

See also Deduction from Profits, Schedule D. 
„ Kealisation of Investments. 
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CAPITAL EXHAUSTED.— iS^e Capital. 

CAPITAL LOST. 

See Capital. 
„ Loss. 

CAPITAL WITHDRAWN.— S^^ Capital. 

CARRIER. 

A carrier, regularly undertaking the carriage of goods abroad 
for money paid in this country, as part of his ordinary 
business, is carrjdng on a trade here. • (1881), 4, 423-4. 

CARRYING AGENT. 

See Agent. 
„ Caeeier. 

CARRYING ON BUSINESS OR TRADE. — S^^e 

Teade. 

CARTER, CLERICAL, MEDICAL, AND GENERAL 
LIFE ASSURANCE SOCIETY v. 

(22 Q.B.D. 444; 58 L.J.Q.B. 224). . . (1889), 2, 437. 

CARTER, SAN PAULO (BRAZILIAN) RAILWAY 
COMPANY V. 

([1895] 1 Q.B. 580 ; [1896] A.C. 31 ; 65 L.J.Q.B. 161 ; 

73 L.T. 538 ; 44 W.E. 336) 

(1895), 3, 344; 407. 

Grounds of decision (1901), 4, 577. 

What was decided in (1902), 4, 587. 

Decision in, as explaining Colquhoun v. Brooks 

(1902), '4, 581-2. 

CASE FOR HIGH COURT. 

Application for relief under 69 & 60 Vict., cap. 28, 
sec. 27, and 68 & 64 Vict., cap. 8, sec. 23. Power 
to state Case. — See Appeal. 

Expenses in preparing Case stated under Taxes 
Management Act, 1880, sec. 69.— See Costs. 
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CASE FOR HIGH COURT— continued. 

Cannot be demanded on an application to the General 
Commissioners for relief under the Finance Act, 1896, sec. 
27, and the Customs and Inland Kevenue Act, 1890, sec. 23. 
(1901), 4, 399. 

A mandamus *' to hear and determine according to law '/ may 
lie where there is no power to demand a case for tlie 
opinion of the High Court !(1901), 4, 408. 

In the statement of a case it is the duty of the commissioners 
to afford all reasonable facilities for the review of their 
determination (1899), 4, 89. 

The commissioners are not bound, but it is consistent with 
their duty, to disclose fully and fairly the grounds on which 
they have proceeded (1899), 4, 89. 

A case should not be so stated as to rale out one of the 
parties by an averment that the commissioners found as a 
fact something which is being raised as a point of law. . 
(1901), 4, 575. 

A case should be seen by the parties for any suggestions and 
amendments to be made before it is finally .settled. . . 
(1903), 4, 601 ; 604. 

Practice of the commissioners to invite counsel's assistance 
in stating a case (1903), 4, 603. 

Costs in cases where the Crown has demanded a case, the 
commissioners having decided in favour of the taxpayer. 
— See Costs. 

See also Appeal. 
„ Costs. 

CASES OF SCHEDULE D. 

Mortgage Company making Investments Abroad 
in course of Business. Interest.— A mortgage com- 
pany, formed for the purpose of borrowing money in this 
country and investing it abroad at higher rates of interest, 
is chargeable for the interest received under the Fourth 
Case, Schedule D, on the full amounts remitted to this 
country. 
Scottish Moetgage Company of New Mexico v. 
McKelvie (C.E.S.) (1886), 2, 165. 

Smiles v. Northern Investment Company of New 
Zealand (C.E.S.) (1886), 2, 177. 
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CASES OF SCHEDULE D— continued. 

Wool-broking Company making temporary Mort- 
gage Advances in course of Business. Interest.— 

A company in the course of a wool-broking business grants 
temporary advances on the security of second mortgages, 
or on wool and produce, the advances fluctuating in amount 
as the produce is realised. 

Held, that the company is assessable under the First 
Case, Schedule D, on the balance of profits, and not under 
the Fourth Case in respect to the full amounts remitted. 

Smiles v. Austealasian Moetgage and Agency 
Company, Limited (C.E.S.). . . . (1888), 2, 367. 

English Company owning Gasworks Abroad. — 

See Trade exercised in the United Kingdom. 

The First Case was not intended to apply to a trade carried 
on exclusively abroad. . . (1889), 2, 508; (1895), 3, 353. 

It is essential to assessment under the First Case, Schedule 
D, that the trade should be carried on in part within the 
United Kingdom (1901), 4, 575. 

A trade carried on partly within the United Kingdom and 
partly abroad is within the First Case, Schedule D. . . . 
(1895), 3, 350; 352. 

When the First and when the Fifth Case applies 

(1895), 3, 411. 

What are investments in securities abroad, so as to bring the 
liability under the Fourth Case (1888), 2, 378. 

Company, bank, or insurance society receiving interest from 
abroad, when within the Fourth Case, Schedule D. . . . 
(1888), 2, 379. 

Distinction between the Fourth and Fifth Cases 

(1893), 3, 222*. 

Construction of Fifth Case (1894), 3, 308. 

Every case that can possibly happen under Schedule D i& 
enumerated in sec. 100 of 5 & 6 Vict., cap. 35. Every 
case that cannot be brought under one of the first five 
Cases must fall under the Sixth Case. . . (1889), 2, 507. 

Where a concern falls under two Cases of Schedule D, 
the Inland Eevenue have the power of making the assess- 
ment under the Case more favourable to themselves, 
(1886), 2, 172 ; 176 ; but query (1896), 3, 461. 

e 
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CASES OF SCHEDULE D— continued. 

The Eules of the Cases of Schedule D may cut down the 
charging words (1889), 2, 507. 

See also Foeeign Possessions. 

„ TeADE EXEECISED in THE UNITED KINGDOM. 

CASE STATED.— iSee Case foe High Couet. 

CASUALTY OF SUPERIORITY. 

Deduction from Schedule A Assessment. Double 
Assessment.— 5^6 Deduction feom Annual Value. 

CAWSE V. COMMITTEE OF LUNATIC HOS- 
PITAL, NOTTINGHAM. 

([1891] 1 Q.B. 585; 60 L.J.Q.B. 485; 65 L.T. 155; 
39 W.E. 461) (1891), 3, 39. 

How distinguishable from Charterhouse Scliool v. Lamarqu^, 
(1891), 3, 43. 

CEMETERY. 

Assessment of Profits. — Profits derived from a cemetery 
are assessable under No. III., Schedule A, Third Eule. 
Edinbuegh Southeen Cemeteey Company v. Kin- 
MONT (C.E.S.) (1889), 2, 516. 

Sums received for Upkeep of Grave Spaces (Lairs) 
sold. Deduction from Profits, Schedule D.— A ceme- 
tery company receives lump sums in commutation of the 
annual charge for the keep of lairs in perpetuity, and 
invests such sums as capital. 

Held, that such sums are not admissible as a deduction 
in computing the profits of the company for assessment. 
Paisley Cemeteey Company v. Eeith (C.E.S.). . . 
(1898), 4,1. 

Cost of Grave Spaces sold. Deduction from Profits, 
Schedule D. — A cemetery company sells the use in per- 
petuity of grave spaces in the cemetery, to be used for 
burial purposes only. 

Held, that, in computing the profits of the company 

for assessment, a deduction cannot be allowed in respect 

to the cost price of the grave spaces. 

Edinbuegh Southeen Cemeteey Company v, Kin- 

mont (C.E.S.) (1889), 2, 516. 
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CEM ETERY — continued^ 

Assessment of Profits. Repayment of Loans. De- 
duction from Profits, Schedule D.— A burgh couacil 
are required by Act of Pj,rliament to provide a burial 
ground. The receipts therefrom exceed the working 
expenses, but the council have to repay by instalments the 
capital borrowed to acquire and construct the cemetery, 
and to pay interest on the outstanding balance of debt. 

Held, that Income Tax is chargeable on the profits after 
deducting only the working expenses. 

PORTOBELLO ToWN COUNCIL V. SULLEY (C.E.S.). . . 

(1890), 2, 647. 

Profits applied in aid of Poor Rates.— S^e Application 
OF Profits. 

Falls under the description ** other concerns of the like 
nature " in Eule No. III., Schedule A. . . (1889), 2, 528. 

The surplus income of a burial board constitutes assessable 
profit (1884), 2, 49. 

CESENA SULPHUR COMPANY, LSMITED, v. 
NICHOLSON. 

(1 Ex.D. 428; 45 L.J.Ex. 821; 35 L.T. 275; 25 W.R. 
71) (1876), 1, 88. 

CHAMBERS. 

IJnoccapied Tenements in blocks of Residential 
Chambers. Part occupied by Landlord.— A block 
of buildings is composed partly of suites of chambers, 
structurally divided, and let service included, partly of 
single chambers, each with lobby, let similarly, and partly 
of single rooms opening directly on to the corridors. 
Some of the last rooms are not let, but the right of com- 
mon user is secured to the tenants, and some are used 
and occupied by the landlord for the purpose of his work 
and duties in connexion with the chambers. 

Counsel for the appellant admitted that he could not 
maintain a claim for relief for unoccupied tenements 
under 5 & 6 Vict., cap. 35, sec. 70. 

LoED Walsingham V, Styles (Q.B.D.) 

(1894), 3, 247. 

CHANGE OF PARTNERS.— S^^e Succession. 

E 2 
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CHARGE. 

Schedules of. — See Schedules of Charge. 

Annual charges should be paid in the first place out of 
annual income (1900), 4, 292; 301. 

The effect of a general charge of moneys borrowed on the 
entire consolidated loans fund of a corporation is not to 
prevent the payment of the interest thereon out of any 
specific portion of the fund out of which it may lawfully 
be paid (1899), 4, 281*. 

CHARGING WORDS. 

The Eules of the Cases of Schedule D may cut down the 
charging words (1889), 2, 507. 

CHARITABLE. 

Meaning of the word (1891), 3, 79. 

Has a technical meaning in English law. . . (1891), 3, 94. 

Not the same as " benevolent." .... (1891), 3, 83t. 

Used as equivalent to " charitable and benevolent *'. . . . 
(1891), 3, 80. 

Used in the legislative language of the Scotch Parliament 
and of the British Parliament when legislating for Scot- 
land, in the same sense as that in which it has been 
interpreted in English courts. It must, therefore, receive 
that interpretation in the Income Tax Act, 1842. . . . 
(1891), 3, 82; 89. 

See also Charitable Purposes. 
„ Charitable Trusts. 
„ Charity. 
„ Exemption. 

CHARITABLE PURPOSES. 

Exemption of Assembly Hall used for Charitable 
Purposes. — An assembly hall held in trust for the Free 
Church is used as the place of meeting of the General 
Assembly and Commissioners of Assembly of the Church, 
and for other purposes connected with religion, charity, 
and temperance. 

Heldy that the hall does not belong to any class of 
buildings exempted by the first three clauses of Kule 
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CHARITABLE PURPOSES-continued, 

No. VI., Schedule A, and that the fourth clause covers 
only rents and profits applied to charitable purposes. The 
hall, therefore, is not exempt from Income Tax. 

Maughan V, Free Church of Scotland (C.E.S.). . 
(1893), 3, 207. 

Exemption of Bents applied for Religious Purposes. 

— Lands are vested in trustees in trust to apply the rents 
and profits in maintaining — 

(1) the missionary establishments of the Moravian 

church amoDg heathen nations, 

(2) a school for the children of ministers and mission- 

aries, and, 

(3) certain religious establishments denominated choir 

houses. 

Held, that the trust is one for ** charitable purposes *' 
vdthin the meaning of the Income Tax Acts ; and that in 
those Acts the words '* charitable purposes" are to be 
interpreted, not according to their popular meaning, but 
according to their technical legal meaning. 

Special Commissioners of Income Tax v. Pemsel 
(H.L.) (1891), 3, 53. 

Application of Trading Profits to Charitable Pur- 
poses. Exemption. — Trustees publish a hymn book, 
and, in accordance with the directions of the trust deed, 
distribute the profits among widows and orphans of 
Baptist ministers and missionaries. 

Held, that trading profits are not an ** annual payment ** 
within the meaning of 5 & 6 Vict., cap. 35, sec. 105, so as 
to be exempt from Income Tax when applied to charitable 
purposes. 

Teustees of Psalms and Hymns v. Whitwell 
(Q.B.D.) (1890), 3, 7. 

Sxemption of Cemetery Profits applied in aid of 
Poor Bates. — A* burial ground is provided out of the poor 
rates under an Act of Parliament which enacts that any 
surplus income derived from it shall be applied in aid of 
the poor rates. 

Held, that this is not a charitable purpose within 5 & 6 
Vict., cap. 35, sec. 61, Schedule A, Eule No. VI. 

Paddington Burial Board v. Commissioners of 
Inland Eevenue (Q.B.D.) (1884), 2, 46. 
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CHARITABLE PURPOSES— continued. 

Application of Hospital Profits to Charitable Pur- 
poses. Exemption.— A hospital for the insane takes 
paying patients at remunerative prices, and apphes the 
profits to the extension and imrrovement of the hospital 
' buildings. 

Held, that such profits are assessable to Income Tax. 

St. Andrew's Hospital, Northampton, v. Shear- 
smith (Q.B.D.) (1687), 2, 219. 

Concern in the Nature of Trade. Charitable Pur- 
poses. Profit. Set-off*.— S^e Trade. 

Definition of (1891), 3, 83t. 

Popular conception of (1891), 3, 88. 

No argument as to the meaning of the expression ** charitable 
purposes " can be based upon the special mention of the 

British Museum in the Income Tax Act, 1842 

(1891), 3, 101. 

The word ** charitable,'* taken by itself, has not any well- 
defined popular meaning. 'It is not confined to purposes 
which exclusively concern the poor. . . . (1891), 3, 78. 

A purpose may be charitable although opinions differ widely 
as to its expediency or utility (1891), 3, 89. 

"Whether the teim has a technical and legal meaning. . • 
(1891), 3, 68t. 

The term has a technical meaning in English law. . . . 
(1891), 3, 94. 

The term has a wider meaning in English than in Scotch 
law (1891), 3, 76. 

The term should be interpreted in ihe sense in which it has 
been used alike in the law of England and of Scotland. 
(1891), 3, 89. 

How interpreted from the time of imposition of the Income 
Tax, and for many yearp (1891), 3, 90. 

There is no such settled practice under the Income Tax Acts 
as would supply a standard for the legal interpretation of 
the term (1891), 3, TOf. 

Narrow definition in Baird's Trustees v. Lord Advocate. 
(1891), 3, 90. 
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CHARITABLE PURPOSES— continued. 

Bearing of the Charitable Trusts Act, 1855, on the meaning 
of the term (1891), 3, 101. 

How the term is to be construed by the Special Commis- 
sioners (1891), 3, 99. 

The ordinary and legal sense of the term includes religious 
and pious purposes (1891), 3, 79 ; 88. 

A religious object is not necessarily a charitable object. . .. 
(1891), 3, 74t; 77.. 

Do not cover all the public purposes which the law would! 
support and the Chancery Court enforce. . (1891), 3, 68* 

And public purposes, distinguished in the Income Tax Acts. 
. . . • (1891), 3, 73t. 

A public school is a trust for charitable purposes 

(1891), 3, 99. 

A fund to establish lectures against cruelty to animals is a 
charitable use (1891), 3, 68c 

A gift to the Chancellor of the Exchequer " for the benefit of; 
my country '* is a charitable purpose. . . (1891), 3, 68^ 

To build a house of correction or a sessions house, or to found 
a botanical garden, held to be charitable. . (1891), 3, 68, 

"Paving, lighting, cleansing, and improving a town" held to 
be charitable (1891), 3, 67. 

The term, as used in the Court of Chancery, includes — 

institutions for general public purposes ; 

protection of animals ; 

extension of knowledge ; 

museums, libraries, or the like ; 

diffusion of geographical knowledge ; 

homes for lost dogs ; 

anti-vivisection societies (1891), 3, 72t. 

Include — 

an iostitution for saving the lives of shipwrecked 

mariners; or, 
a society for the protection of children from cruelty. . . 
(1891), 3, 88. 
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CHARITABLE PURPOSES— co7itinued. 

According to any reasonable definition, do not include — 

schools of learning, not limited to the poor ; 

repair of sea banks ; 

relief, &c., for houses of correction ; 

bequest for keeping chimes in repair ; 

school for the sons of gentlemen (1891), 3, 85t. 

The application of profits to benefit the ratepayers of a 
parish is not a charitable purpose. . . . (1884), 2, 50. 

Educational purposes are not necessarily the same as 
charitable purposes (1891), 3, 73t. 

Construction of 43 Elizabeth, cap. 4 (1601). . (1891), 3, 68. 

Construction of 10 Charles I. (1634). . . . (1891), 3, 68. 

Income applied to charitable purposes, apparent intention to 
confer exemption from taxation (1904), 5, 54. 

Rents and Profits of Lands, &c., applied to Charit- 
able Purposes.— Paraphrase of 5 & 6 Vict., cap. 35, 
sec. 61, fourth clause (1891), 3, 91. 

There are no *' rents and profits " derivable by a charity from 
premises in its own occupation ; and the charity exemption 
does not apply to such premises. . . (1893), 3, 209-11. 

See also Chaeitable. 

„ Chaeitable Teusts. 
„ Chaeity. 
Exemption. 



CHARITABLE TRUSTS. 

The expression has a technical meaning in English law. . . 
(1891), 3, 94. 

The expression includes burgh customs devoted to a public 
purpose (1891), 3, 63. 

See also Chaeitable. 

Chaeitable Pueposes. 



a 



>> 



Chaeity. 



„ Exemption. 
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CHARITY. 

Charity School.— 5^6 Public School. 

Savings Bank. Exemption.— S^^ Savings Bane. 

Meaning and use of term 

(1891), 3, 67t ; 74t ; 77 ; 87 ; 89 ; 96. 

Has a technical meaning in English law. (1891), 3, 94 ; 95. 

Legal definition of, for Income Tax purposes. (1891), 3, 102. 

Definition in the Charitable Trusts Act, 1855, sec. 66. . . . 
(1891), 3, 84. 

Legal and technical meaning in Ireland the same as in 
England (1891), 3, 95. 

Legal and technical meaning in Scotland not quite the same 
as in England (1891), 3, 95. 

Not limited to the reUef of the physical wants of the poor. . 
(1891), 3, 80; 81; 88. 

Extent of exemption of 

(1881), 1, 463; (1890), 3, 10; (1891), 3, 77. 

The intention of the Legislature seems to have been to exempt 
the income of charities from taxation, but it was not carried 
out (1890), 3, 10; 11. 

There is no trace in the Income Tax Acts of the principle of 
exempting a charity on the ground of the public nature of 
the interest. : (1891), 3, 73t. 

The special mention in the Income Tax Act, 1842, of the 
British Museum affords no clue to the meaning of the 
expression ''charitable purposes." . . . (1891), 3, 101. 

There is no exemption for premises occupied by the owner, a 
charitable body, for chantable purposes. . (1893), 3, 210. 

Beason for the non-exemption of buildings owned and 
occupied by charities (1893), 3, 211. 

Trust for college bursars dealt with as a charity 

(1891), 3, 80. 

*' For the benefit of poor boys," extent of phrase as stated in 
Canterbury Guardians v. Canterbury Corporation, . . . 
(1904), 5, 52. 
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CHARITY— conti?ticed. 

To confer exemption on a hospital the element of charity 

must be present 

.... (1888), 2, 366; (1891), 3, 42; 44; (1904), 5, 56. 

See also Charitable. 

„ Charitable Purposes. 



„ Charitable Trusts. 
„ Exemption. 



CHARITY CARRYING ON TRADE. 

Sestaurant. Profits. Assessment.— S66 Trade. 

Colportage. Set-ofi* of Loss against Trade Profits. 

— See Loss. 

CHARTERHOUSE SCHOOL v. LAMARQUE. 

How distiDguishable from Cawse v. Committee of Lunatic 
Hospitaly Nottingham (1891), 3, 43* 

CHATTELS. 

Lease of Heritable and Movable Subjects. Assess- 
ment, Schedule A.— See Annual Value. 

CHEW, READING v. 

(14 T.L.E. 468; 78 L.T. 681). . . . (1898), 3, 625. 

CHURCH OF SCOTLAND. 

Beneficial occupation by Minister of Church of Scot- 
land occupying Manse.— S^e Abatement. 

The rights of a minister of the Established (Scotch) Church 
include the right of letting the manse. . (1895), 3, 340. 

CIRCULAR OR ADVERTISEMENT— See; Adyebtisei- 

MENT. 

CITY OF LONDON CONTRACT CORPORATION, 
LIMITED, V. STYLES. 

(4 T.L.E. 51) (1887), 2, 239. 
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CLAIM. 

For Abatement.— S^e Abatement. 

For Exemption.— S^e Exemption. 

CLARK, KODAK, LIMITED, v. 

([1901] 2 KB. 879; [1903] 1 K.B. 605; 72 L.J.K.B. 
369 ; 88 L.T. 155 ; 51 W.K. 459). (1901, 1903), 4, 549. 

Distinguished from Apthorpe v. Peter Schoenhofen Brewing 
Company y Limited (1902), 4, 585. 

Distinguished from St, Louis Breweries v. Apthorpe. . . . 
(1902), 4, 583-4. 

What might have been decided, had it been raised 

(1902), 4, 588. 

CLAYTON V. NEWCASTLE-UNDER-LYME COR- 
PORATION. 

(Not reported) (1888), 2, 416. 

CLERGYMAN. 

Voluntary Gift to Minister.— See Emolument of 
Office. 

Voluntary Grant to Clergyman for faithful service. 

— See Emolument of Office. 

Grant to Clergyman from Clergy Sustentation Fund. 

— See Emolument of Office. 

Grant from Ministers' Stipend Augmentation Fund. 

— See Emolument of Office. 

Easter OflFerings.— 5^6 Emolument of Office. 

Voluntary Contributions towards Assistant's 
Stipend. Deduction from Profits, Schedule E. — 

See Expenses. 

Gifts to clergymen, tests of liability to taxation 

(1902), 4, 494; (1905), 5, 143-4. 

Gifts personal to clergymen are not taxable, but gifts accruing 

by virtue of their office are taxable 

(1878), 1,208; (1902), 4, 493; 500. 
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CLERGYMAN — continued. 

The question which determines whether a grant to a minister 
out of a stipend augmentation fund is taxable or not is, 
Is it an augmentation of stipend or a personal gift ? 
(1905), 5, 156. 

A grant to a minister out of a stipend augmentation fund 
which is primarily not a personal gift, but an augmen- 
tation of the stipend of the minister, is none the less so 
because the trustees, in considering how they should 
distribute an inadequate fund, have regard to the pecuniary 
position of the ministers (1905), 5, 158. 

The rights of a minister over the glebe include letting. . . 
(1895), 3, 340. 

See also Minister. 

CLERICAL, MEDICAL, AND GENERAL LIFE 
ASSURANCE SOCIETY v. CARTER. 

(22 Q.B.D. 444; 58 L.J.Q.B. 224). . . (1889), 2, 437. 

CLERK V. COMMISSIONERS OF SUPPLY FOR 
THE COUNTY OF DUMFRIES. 

(17 Sc.L.E. 774) (1880), 1, 281*. 

CLOSING OF BUSINESS. 

Capital lost by closing part of Business. Deduction 
irom Profits, Schedule D.—See Capital. 

COAL DUES.— See Dues. 
COAL MINE.— 5^6 Mine. 

COAL OWNERS' ASSOCIATION. 

Subscriptions to Trade Association. reduction 
from Profits, Schedule D.—See Subscbiptions. 

COLLATERAL SECURITY. 

Loans for Municipal Buildings. Interest secured 
on Bates. — See Intebest secubed on Eates. 

Efifect on Income Tax liability of a building society mortc^age 
as collateral security for a loan (1897), 3, 592. 
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COLLECTION, COST OF. 

Manorial Profits. Deduction of Cost of Collection, — 

See Manobial Profits. 

Bent. — The cost of collection of rent is not " money spent 
for the purposes of earning the rent," but money spent 

for getting in that which belongs to the owner 

. (1890), 2, 582. 

Tithe Bent-charge. Deduction of Cost of Collection* 

— See Tithe Eent-charge. 

Tithe Bent-charge. — Query, not an admissible deduction if 
not absolutely necessary (1888), 2, 254. 



Bursar of College. OSLce. Assessment, Schedule E. 

— See Office. 

Exemption of Denominational Training College. — 

See Public School. 

College of Surgeons. Exemption.— See Literary or 
Scientific Institution. 

Colleges or Halls in Universities are exempt under 
No. VI., Schedule A, although they may be ** paying their 
way." (1891), 3, 44. 

COLLIERY. 

Pit Sinking.— See Pit Sinking. 

See also Mine. 

COLONIAL Life assurance company. 

Allowance from Assessment for Premiums paid to a 
Colonial or Foreign Life Assurance Company.— 

See Insueance, Life. 

COLONIAL POSSESSIONS.— /See Foeeign Possessions. 
COLONIAL SECURITIES.— fifee Foeeign Secueities. 

COLPORTAGE. 

Set-off of Loss on Colportage against Trade Profits. 

— See Loss. 



62 AN INDEX TO THE OFFICIAL EEPOETS OF 

COLQUHOUN, GILLATT & WATTS i'. 

(33 W.E. 258) (1884), 2, 76. 

COLQUHOUN V. BROOKS. 

(14 App. Cas. 493 ; 59 L. J.Q.B. 53 ; 59 L.T. 850 ; 
38 W.E. 289) (1889), 2, 490. 

Grounds of decision in. . . (1895), 3, 350 ; (1901), 4, 577. 

The decision related to a business carried on entirely abroad. 
(1891), 3, 148; (1895), 3, 352; (1895), 3, 413. 

What the decision amounted to 

....... (1895), 3, 410-1 ; (1902), 4, 581 ; 582. 

How far Lloyd v. Sulley overruled by. . . (1904), 5, 10.5-6. 

How far explained by decision in San Paulo (Brazilian) 
Bailway v. Carter (1902), 4, 581-2. 

COLQUHOUN V. HEDDON. 

(25 Q.B.D. 129 ; 59 L.J.Q.B. 465). . (1890), 2, 621|1. 

COLQUHOUN, WERLE & COMPANY v. 

(20 Q.B.D. 753 ; 57 L.J.Q.B. 323 ; 58 L.T. 756 ; 36 
W.E. 613) (1888), 2, 402. 

COLTNESS IRON COMPANY v. BLACK. 

(6 App. Cas. 315 ; 51 L.J.Q.B. 626 ; 45 L.T. 145 ; 29 
W.E. 717) (1881), 1, 287. 

COMMISSION AGENT.— S^ee Agent. 

COMMISSIONERS FOR GENERAL PURPOSES.— 

See CoMMissiONEES OF Income Tax. 

COMMISSIONERS FOR SPECIAL PURPOSES.— 

See Special Commissionees. 

COMMISSIONERS OF INCOME TAX. 

Jurisdiction of Commissioners to assess. Prohibi- 
tion. English Company owning bulk of Shares 
in American Company. Control. — See Teade cabeied 
on Abeoad. 

Functions of Commissioners of Income Tax at appeals. . . 
(1886), 2, 177. 
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COMMISSIONERS OF INCOME TAX— co7iti7iued. 

It is for the commissioners hearing the appeal to determine 
whether an application under 5 & 6 Vict., cap. 35, sec. 133, 
is preferred within due limits of time. (1888), 2, 350 et seq. 

But, query, whether the Special Commissioners may not 
question their decision (1888), 2, 355. 

Extent of jurisdictiouj when existence of jurisdiction once 
established (1901), 4, 578. 

The commissioners within whose jurisdiction a person is 
carrying on trade have jurisdiction to ascertain the limits 
of that trade (1901), 4, 575. 

The General Commissioners have to ascertain what trade a 
taxpayer is carrying on ; and, to do so, have jurisdiction 
to ascertain the connexion between an English and an 
American company. If they go wrong the remedy is a 
case stated, not prohibition. . . . (1901), 4, 572; 578. 

Cannot take an admission of law from the surveyor, as 
against him (1895), 3, 406. 

In order to determine a question of annual value, the Com- 
missioners of Income Tax are entitled, in the absence of 
evidence, to avail themselves of their personal knowledge. 
(1899), 4, 103-104. 

Functions of the High Court in reviewing decisions of the 
commissioners (1900), 4, 262. 

Jurisdiction of High Court to review the commissioners' 
decision on a question of allowance for wear and tear. . . 
(1899), 4, 95. 

COMMISSIONERS OF INLAND REVENUE.— 5e^ 

Inland Ee venue. 

COMMISSIONERS OF SUPPLY FOR THE 
OOUNTY OF DUMFRIES, CLERK v. 

(17 Sc.L.E. 774) (1880), 1, 281*. 

COMMITTEE OF LUNATIC HOSPITAL, 
NOTTINGHAM, CAWSE v. 

([1891] 1 Q.B. 585; 60 L.J.Q.B. 485; 65 L.T. 155; 
39 W.E. 461) (1891), 3, 39. 

How distinguishable from Charterhouse School v. Lamarque. 
(1891), 3, 43. 



64 AN INDEX TO THE OFFICIAL EEPOETS OF 

COMMON GOOD. 

Municipal Corporation. Application of Profits to 
Common Oood. Assessment. Expenses of Com- 
mon Qood. Deduction from Profits, Schedule D. 

—See Application of Peofits. 



COMMON LAW. 

There is no Common Law applicable to taxation, which is 
entirely a creature of Statute (1897), 3, 585. 

COMMUTATION OF SALARY. 

Compensation for Loss of OfELce. Consideration for 
Transfer of Business. Capital. — See Deduction feom 
Pbofits, Schedule D. 

COMPANY. 

English Company working and controlling Kailway 
in Brazil. — See Tkade exercised in the United 
Kingdom. 

English Company carrying on Hotel in America. 

— See Trade exercised in the United Kingdom. 

English Company owning Gasworks Abroad.— iS^e 

Trade exercised in the United Kingdom. 

English Company trading Abroad but controlled 
from the United Kingdom. Residence.— iSee Eesi- 

DENCE. 

English Company owning bulk of Shares in, and 
controlling American Company. Brewery in 
America. — See Trade exercised in the United 
Kingdom. 

English Company owning bulk of Shares in American 
Company. Brewery in America. — See Trade carriei> 
ON Abroad. 

English Company owning bulk of Shares in American 
Company. Control of Shareholders not Control of 
Business. Jurisdiction of Commissioners to assess. 
Prohibition. — See Trade carried on Abroad. 

English Company holding Shares in English and 
Foreign Companies.— Sec Foreign Possessions. 

Besidence of a Company.— See Ebsidence. 
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COM PAN Y — contintced. 

English Company paying Debenture Interest to 
Foreign Residents. Works situate Abroad.— Se^ 

Expenses. 

English Company. Profits earned Abroad but not 
remitted here. — See Teade exercised in the United 
Kingdom. 

British Company with Investments Abroad. In- 
terest retained Abroad to avoid Cross-remittance. 
Constructive Remittance. — See Eemittance from 
Abroad. 



Mortgage Company making Investments Abroad 
in course of Business. Interest, how chargeable. 

— See Cases of Schedule D. 

Wool-broking Company making temporary Mort- 

gage Advances in course of Business, jjiterest, 
ow chargeable.— See Cases of Schedule D. 

Life Assurance Company. Taxed Income in excess 
of Profits. Assessment of Untaxed Interest. — 

See Interest. 

Fire Insurance Company, or Society.— See Insurance, 
Fire. 

Life Assurance Company, or Society.— See Insurance, 
Life. 

Conversion of Partnership into Company. Average* 

—See Succession. 

Company owning Ships. Expansion of Business. 
Separate Concerns. Average.— See Ship. 

Exemption of Dividend-paying Limited Liability 
Company.— See Abatement. 

Syndicate purchasing and re-selling Property. 
Capital. Profit.— See Assessment, Schedule D. 

Company Liouidation. Crown Priority for Arrears 
of Income Tax.— See Crown Priority. 

Company Liquidation. Misapplication of Assets. 
Writ of Attachment. Section 10 of the Companies' 
(Winding-up) Act, 1890.— See Crown Priority. 
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COMPANY — continued. 

The Crown is not bound by the Companies' (Winding-np) 
Acts (1878), 1, 209 ; 210. 

Company receiving interest from abroad, when within the 
Fourth Case, Schedule D (1888), 2, 379. 

The fact that a company is controlled from this country does 
not render it assessable under the Fourth Case, Schedule D, 

on interest earned abroad and not remitted here 

(1901), 4, 460. 

Flflfect of mutual insurance being done through an incorporated 
company (1899), 4, 163. 

A mutual assurance company may be assessable to Income 
Tax, if carrying on a business (1899), 4, 164. 

See also Foeeign Company. 



COMPANY DISSOLVED. 

Existence for the purpose of proceedings commenced before 
dissolution (1905), 5, 122. 

COMPENSATION. 

Por Loss of Office. Commutation of Salary. Con- 
sideration for Transfer of Business. Capital. — See 

Deduction from Profits, Schedule D. 

To an employ^ for loss of office, whether an admissible deduc- 
tion from profits (1896), 3, 505; 506. 

See also Damages. 
Loss. 



jf 



COMPULSORY OCCUPATION. 

Of Official Residence by Police Superintendent. — See 

Occupier. 

COMPULSORY RATE.— See Bate. 

CONCERN IN THE NATURE OF TRADE.— Se« 

Trade. 
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CONCERNS IN RULE No. III., SCHEDULE A.— 

See, generally, Schedule D, and the headings relating 
thereto. 

Cemetery. — See Cemeteey. 

General characteristics. . . . (1889), 2, 528; 530; 531. 

Profits of, definition 

(1881), 1, 467 ; (1883), 2, 35 ; (1884), 2, 71. 

If there are no profits there is no tax . . (1881), 1, 464-5. 

Rule No. III. relates only to concerns within the United 
Kingdom (1877), 1, 143-4. 

Effect of the Act 29 & 30 Vict., cap. 36 

(1881), 1,351; (1891), 3. 36. 

The effect of 29 & 30 Vict., cap. 36, is not to transfer these 
concerns to Schedule D (1881), 1, 322-3. 

A cemetery falls under the description " other concerns of 

the like nature *' in Eule No. III., Schedule A 

(1889), 2, 528. 

Annual value of docks is ascertained for purposes of taxation 
by reference to profit (1881), 1, 440; 441. 

CONCERNS, SEPARATE. 

Company owning Ships. Expansion of Business. 
Average.— See Ship. 

CONFIDENTIALITY. 

Of Documents.— See Peoduction of Documents. 

CONFIRMATION OF CONTRACT.— See Contract, 

WHERE MADE. 

CONSIDERATION FOR TRANSFER OF 
BUSINESS. 

Commutation of Salary. Compensation for Loss of 
Office. Capital. — See Deduction from Profits, 
Schedule D. 

Cost of unexecuted Contracts taken over with Busi- 
ness. Exhaustion of Capital.— See Deduction from 
Profits, Schedule D. 

F 2 
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CONSTRUCTION OF AN ACT. 

General Rule. — How the intention of the Legislature is to 
be ascertained. Eeference to preamble. . (1891), 3, 67. 

Ambiguous Words.— S^e Ambiguous Words. 

There is no difference between an equitable and any other 
construction (1876), 1, 69. 

The Legislature must be assumed to have intended what it 
has said. A Court of Law cannot assume that it has made 
a mistake (1891), 3, 71. 

Surplusage and tautology are not unknown in an Act. . . 
(1891), 3, 100. 

A whimsical construction ought not to be adopted without 
good reason (1891), 3, 100. 

Different meanings ought not to be given to the same words 
in the same Act and the same section, unless this cannot 
be avoided (1890), 2, 628. 

Words are sometimes inserted in an Act ex ahundante cauteUy 
and that Act must be interpreted accordingly. . ... 
(1891), 3, 73t; 89. 

If an Act is annually re-enacted, continuous practice, con- 
firmed by successive re-enactments of the Act, may show 
that the Legislature used words in their received meaning. 
(1891), 3, 102. 

The practice of officials under an Act is no clue to its true 
construction, but a settled course of practice or under- 
standing of the law among legal practitioners may in cer- 
tain cases supply a standard for the interpretation of the 
language of an instrument or a Statute. . (1891), 3, 69t. 

It must be assumed that, unless it explicitly declares other- 
wise, Parliament, when it deals with things in general 
words, is dealing only with things over which it properly 
has jurisdiction (1890), 2, 626 ; 628. 

The substance of a transaction may be looked to, but where 

this leads to ambiguity the words used must be examined. 

(1904), 5, 42. 

Words must be taken in their legal sense unless a contrary 
intention appears . (1891), 3, 94. 
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CONSTRUCTION OF AN ACT— continued. 

If the construction of words in a technical sense produces 
inequality, and in a popular sense equality, the latter 
construction is to be chosen (1891), 3, 71. 

When you find a special meaning assigned to a particular 
word, you must abide by that meaning in construing 
the Act (1891), 3, 93. 

It is not the general mode to construe clauses in an Act of 

Parliament as if controlled by a previous clause 

(1906), 5, 197. 

A universal law cannot receive different interpretations in 
different towns (1891), 3, 71. 

Act applying to more than one Conntry having 
different systems of Jurisprudence under one 
Legislature. Consistent, sensible Construction. — 

You must reason by analogy, you must take the meaning 
of legal expressions from the law of the country to which 
they properly belong, and, in any case arising in the sister 
CQuntry, you must apply the Statute in an analogous and 
corresponding sense, so as to make its operation and effect 
the same in both countries (1891), 3, 94. 

Construction of a particular Section.— The whole Act 
should be looked to. . . (1889), 2, 500 ; (1891), 3, 100 ; 

but especially sections having similar bearings 

(1888), 2, 342. 

Of general words used as an addition to specific words. 
The eiusdem generis rule (1890), 3, 11. 

General words in a private Act do not override particular 
words in a pubhc Act. . . (1881), 1, 403 ; (1883), 2, 27. 

General words in a taxing Act do not override particular 
words in a prior private Act (1881), 1, 464. 

There is no such settled practice under the Income Tax Act 
as to the interpretation of " charitable purposes '* as would 
supply a standard for the legal interpretation of the term. 
(1891), 3, 70t. 

See tdso Act of Paeliament. 

CONSTRUCTION OF AN AMENDING ACT. 

(1900), 4, 293. 
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CONSTRUCTION OF A LOCAL OR PRIVATE 
ACT. 

A local or private Act does not affect the general law. . . . 
(1881), 1, 401. 

General words in a private Act do not override particular 
words in a public Act. . . (1881), 1, 403 ; (1883), 2, 27. 

General words in a private Act cannot confer an exemption 
from national taxation (1881), 1, 468. 

General words in a taxing Act do not override particular 
words in a prior private Act (1881), 1, 464. 

The Crown is not bound by a local or private Act unless named 
or expressly referred to. . (1881), 1, 460 ; (1883), 2, 21. 

A provision protecting A. and not naming B. does not justify 
the inference that B. is unprotected. . . (1881), 1, 419. 

A provision for the application of income to particular pur- 
poses is directory only, and deals with the income remain- 
ing after all legal charges have been satisfied 

(1881), 1, 423. 

See also Application of Peofits. 

CONSTRUCTION OF A TAXING ACT. 

A taxing Act must be strictly construed. . . (1875), 1, 62. 

Exemption can be claimed only if clearly within the words. 
(1893), 3, 210. 

If a case falls within the words of the Act it cannot be con- 
sidered whether the result is equitable or inequitable. . . 
(1894), 3, 308. 

If clear, its effect cannot be taken into account 

.... (1888), 2, 377 ; (1889), 2, 500 ; (1894), 3, 308. 

No governing purpose can be assumed ; such tax must be 
taken as the Act expressly imposes. . . (1892), 3, 163. 

There is no Common Law applicable to taxation, which is 
entirely a creature of Statute (1897), 3, 585. 

A fair and reasonable construction ought to be given. . . . 
(1881), 1, 519. 

Presumption in favour of equality of incidence of the tax. . 
(1875), 1, 62. 
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CONSTRUCTION OF A TAXING . ACT— continued. 

Must be according to the ordinary canons of construction. . 
(1889), 2, 442. 

Should be upon the same principles and by the same rules 
as any other Act (1881), 1, 464. 

Must be according to the popular sense of the language 
used (1891), 8, 92. 

Words must be read in the sense in which they are ordi- 
narily used. (1894), 3, 308. 

The words used are not always words of ordinary meaning, 
but technical legal terms are used. . (1891), 3, 91 ; 92. 

Particular words may bear quite a different interpretation in 
a taxing Act from what they would bear in an Act of 
another kind (1904), 5, 54-5. 

Where two interpretations are possible. . (1881), 1, 316-7. 

Where a particular interpretation operates unreasonably in 
the case of a foreigner sojourning in this country, some 
other interpretation should be adopted, if consistent with 
the ordinary canons of construction. . . (1889), 2, 499. 

Ought to be the same in England and in Scotland. . . 
(1891), 3, 85; 90. 

Prima facie probability that the exemption will square with 
the charge (1905), 5, 193. 

CONSTRUCTION. 

Of 43 Elizabeth, cap. 4 (1601)— Charitable Purposes. 

(1891), 3, 68. 

Of 10 Charles I. (Irish Act) (1634)— Charitable Pur- 
poses (1891), 3, 68. 

Of 6 Anne, cap. 53— Power of Court of Exchequer, 

Scotland, to modify Penalties 

(1905), 5, 113; 115; 116. 

CONSTRUCTION of 6 & 6 Vict., cap. 36. 

Must be such as to make the incidence of the taxation the 
same in both countries of Great Britain. . (1891), 3, 77. 

Sec. 39. . (1884), 2, 41-2 ; 44 ; (1889), 2, 502 ; 503 ; 508. 

Sec. 39. Temporary Absence (1875), 1, 60. 
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CONSTRUCTION of 6 & 6 Vict., cap. Zb— continued. 
Sec. 89. Temporary Purpose. , . . (1904), 5, 108. 

Sec. 89. Exemption.— The exemption walks upon two 
legs. It is, first, that the party is here for a temporary 
purpose only, and, secondly, that he is here not with a view 
or intent of establishing a residence. He must be able to 

affirm both members of the double proposition 

(1904), 5, 108. 

Sec. 89. View or Intent of Establishing a Residence. 

— The words seem to recognise a constructive residence as 
distinguished from an actual residence. . (1904), 5, 109. 

Sec. 40. — The section holds the two notions, of societies and 
persons, as antecedently separate, and requiring enactment 
to bring about their identic treatment in the matter of 
charge (1905), 5, 192. 

Sec. 41 (1906), 5, 197. 

Sec. 41.— Section 41 is only machinery. . . (1888), 2, 412. 

Sec. 41. Factor, Agent or Beceiver, having the 
Receipt of any Profits or Gains 

(1894), 3, 318*; 319*; 321*; (1896), 3, 468; 472; 474t; 475t. 

Sees. 41 to 44 (1894), 3, 323*. 

Sees. 41 and 44 (1885), 2, 93. 

Sec. 42. — " The name and residence of such persons." . . 
(1906), 5, 196. 

Sec. 42. — Section 42 is essentially a proviso upon section 41 
(1906), 5, 197. 

Sec. 44 (1894), 3, 319*; 320*; 321*. 

Sec. 61. — The section is broad enough to apply to cases of 
mercantile agency. It contemplates the case of an agent 
who is not himself chargeable, but who has money in or 
passing through his hands which is of the nature of profit 
due to the person for whom he acts. . . (1906), 5, 196. 

Sec. 51. — The return required is a return which contains, not 
only the names and addresses of the persons for whom the 
agent acts, but also the amount of profit which, according 
to his books, stands at the credit of those persons. . . . 
(1906), 5, 197. 

Sec. 52 (1889), 2, 443. 
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CONSTRUCTION of 6 & 6 Vict., cap. Zb— continued. 
Sec. 56 (1897), 3, 618; 619. 

Sec. 60.— Extent of the section (1871), 1, 54. 

Sec. 60, Schedule A, No. III., Second Rule. Other 
Mines (1879), 1, 269. 

Sec. 60, Schedule A, No. IV., Tenth Rule. Annual 
Payment (1900), 4, 298. 

Sec. 60, Schedule A, No. V., Second Rule 

(1894), 3, 296. 

Sec. 61. Exemption of Assembly Hall used for 
Charitable Purposes.— See Charitable Purposes. 

Sec. 61. Colleges or Halls in Universities 

(1888), 3, 44. 

Sec. 61. Hospital. . . (1888), 2, 365; (1891), 3, 42; 44. 

Sec. 61. Public School. . (1887), 2, 217; (1888), 3, 44. 

Sec. 61. Almshouse. — The exemption of almshouses in 
this section is practically identical with, but a little wider 
than the exemption for "houses . . . for the reception or 
relief of poor persons *' in Schedule B of the House Tax 
Act, 1808 (1904), 5, 53-4; 59. 

Sec. 61. Literary or Scientific Institution 

(1895), 3, 329*; (1896), 3, 494; 495; 498. 

Sec. 61. Rents and Profits of Lands, &c., applied to 
Charitable Purposes. . (1891), 3, 91 ; (1893), 3, 209. 

Sec. 61. Charitable.— See Charitable. 

Sec. 70 (1898), 3, 626. 

Sec. 100.— Extent of the section (1871), 1, 54. 

Sec. lOOi Schedule D, First Case, Bules, in conjunction 

with 41 &c 42 Vict., cap. 15, sec. 12 

(1899), 4, 66 ; (1898), 4, 185. 

Sec. 100, Schedule D, First Case, First Bule. Full 
Amount of the Balance of Profits. . (1881), 1, 307. 

Sec. 100, Schedule D, First Case, Third Kule. . . . 
(1888), 2, 327; (1894), 3, 277. 

Sec. 100, Schedule D, First Case, Third Sule. For 
Bepairs of Premises occupied. . (1897), 3, 608; 609. 



74 AN INDEX TO THE OFFICIAL EEPORTS OF 

CONSTRUCTION of 5 & 6 Vict., cap. Z&— continued. 

Sec. 100, Schedule D, First Case, Third Rule. On 
account of Loss. — The word ** loss*' means what is usually 
known as a loss in trading or in speculation. It contem- 
plates a case in which the result of the trading or adventure 
is a loss, wholly or partially, of the capital employed in it. 
(1906), 5, 220. 

Sec. 100, Schedule D, First Case, Fourth Bule. 
Annuity or other Annual Payment 

(1890), 2, 639*; (1892), 3, 191; 194; 196; (1903), 4, 621. 

Sec. 100, Schedule D, First and Second Cases, First 
Bule (1888), 2, 329. 

Sec. 100, Schedule D, First and Second Cases, First 

Bule. For the Purposes of. 

(1887), 2, 243 ; (1891), 3, 38; (1906), 5, 220. 

Sec. 100, Schedule D, First and Second Cases, Fourth 
Bule (1881), 1,343; (1902), 4, 444. 

Sec. 100, Schedule D, First and Second Cases, Fourth 
Bule. Succession (1903), 5, 1 ; 13. 

Sec. 100, Schedule D, Fourth Case. Which have been 

or will be received in Great Britain 

(1901), 4, 459; (1902), 4, 472. 

Sec. 100, Schedule D, Fifth Case. . . (1894), 3, 308. 

Sec. 101 (1886), 2, 143. 

Sec. 101. Dwelling-house. . . . (1888), 2, 329; 331. 

Sec. 102. (1890), 2, 639* ; (1895), 3, 456 ; (1900), 4, 296 ; 298. 

Sec. 104. (1900), 4, 296; 298. 

Sec. 106 (1890), 3, 10; 11. 

Sec. 105. Yearly Interest or other Annual Payment. 

(1890), 3, 11. 

Sec. 106 (1901), 4, 578. 

Sec. 108 (1889), 2, 501. 

Sec. 122 (1894), 3, 292 ; 293. 

Sec. 133. . . . (1888), 2, 332 et seq. ; (1890), 3, 14 et seq. 

Sec. 146, in conjunction with sec. 54 of 16 & 17 Vict., cap. 34. 
(1900), 4, 196§; 198§. 
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CONSTRUCTION of 5 & 6 Vict., cap. Zb— continued. 
Sec. 146. — See also Superannuation. 

Sec. 146, First Rule. — Efifect on Eule of definition of 

** perquisites " in Fourth Eule 

(1892), 3, 167; (1902), 4, 493; 503. 

Sec. 146, First Rule. Duties or other Sums payable 
or chargeable by virtue of any Act of Parliament. 

(1900), 4, 197§; (1903), 4, 533; 536. 

Sec. 146, First Rule. Really and bona fide paid and 
borne by the Party to be charged. (1903), 4, 533 ; 535. 

Sec. 169. — In its express prohibition of an allowance being 
made for capital, sec. 159 on the face of it refers to all the 
various cases under the various Schedules. (1905), 5, 173. 

Sec. 163 (1905), 5, 95. 

Sec. 163. — The section confers exemption only on persons (as 
distinguished from societies) . The word * * person' * is used in 
the same sense as in section 40. . . . (1905), 5, 192-3. 

Sec. 166. — Whether the penalty attaches for a statement 
contrary to fact but yet not fraudulent. (1905), 5, 110* ; 114. 

Sec. 166. Treble the Duty chargeable in respect of 
all the Sources (1905), 5, 110-11*. 

Sec. 166. — The offence is committed and the penalties are 
incurred when the untrue declaration of income is made, 
irrespective of its result (1905), 5, 113 ; 114-5. 

Sec. 167 (1895), 3, 338; 340. 

Sec. 188 (1892), 3, 168. 

Sec. 190, Schedule Q, XVI., Third List.— Omission in 
Schedule (1906), 5, 196. 

CONSTRUCTION. 

Of 16 & 17 Vict., cap. 34. 

Sec. 2 (1881), 4, 425; (1889), 2, 497. 

Sec. j2. Interest Annuities and other Annual Pay- 
ments (1897), 3, 588; 592; 594. 

Sec. 35 (1898), 3, 626. 

Sec. 40 (1889), 2, 452; (1900), 4, 296. 
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CONSTRUCTION— continued. 

Of 16 & 17 Vict., cap. 3^— continued. 

Sec. 47 (1899), 4, 105. 

Sees. 61-2 (1884), 2, 66-7; 68. 

Sec. 54. . . . (1903), 4, 534 ; 536 ; (1902), 5, 13 et seq. 

Sec. 64, in conjunction with 5 & 6 Vict., cap. 35, sec. 146. 
(1900), 4, 196§; 198§. 

Of 16 & 17 Vict., cap. 91, sec. 1. . . . (1890), 2, 626. 

Of the Exchequer Court (Scotland) Act, 1857, sees. 
6 & 9 (1897), 3, 620. 

Of 29 & 30 Vict., cap. 36, in regard to concerns in Eule 

No. III., Schedule A 

.... (1881), 1, 322-3 ; (1881), 1, 351 ; (1891), 3, 36. 

Of 39 & 40 Vict., cap. 16, sec. 8. . . . (1892), 3, 166. 

Of 41 & 42 Vict., cap. 16, sec. 12. 

Purpose of enactment (1899), 4, 89; 90. 

The statute does not contemplate any inquiry into the 
prospective use that may be made by the taxpayer of the 
deductions allowed (1899), 4, 96. 

In conjunction with 5 & 6 Vict., cap. 35, sec. 100, Schedule 
D, First Case, Rules. . . (1899), 4, 66 ; (1898), 4, 185. 

Of 43 & 44 Vict., cap. 19. 

Sec. 21, subsecs. 3, 4, & 6 (1897), 3, 619. 

Sec. 21, subsec. 4 (1897), 3, 617. 

Of 47 & 48 Vict., cap. 62, sec. 7 (3). . (1895), 3, 401. 

Of 61 & 62 Vict., cap. 8, sec. 24 (3). . . (1890), 3, 6 ; 
(1900), 4, 292; 297; 299; 300; 301; 302; (1903), 4, 641. 

Of 63 & 64 Vict., cap. 8, sec. 23. . . . (1898), 3, 624. 

Of 63 & 64 Vict., cap. 21. 

(1897), 3, 618. 

Sec. 22 (1897), 3, 618. 

Of 63 & 64 Vict., cap. 63, sec. 10.— The section applies 
to cases of misapplication as well as to actual misfeasance. 
. . . . • (1905), 5, 119. 

Of Agricultural Bates Act, 1896, '^Land" and 
" Biuldings." (1899), 4, 138. 
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CONSTRUCTION OF SCHEDULE D. 

The whole Schedule must be read together. . (1889), 2, 507. 

Schedule A has nothing to do with Schedule D 

(1897), 3, 592. 



The Eules applicable to a particular Case of Schedule D may 
cut down the charging words (1889), 2, 507. 

CONSTRUCTIVE REMITTANCE. — S^^ Eemittance 
FROM Abroad. 

CONSTRUCTIVE RESIDENCE.— 5^6 Eesidence. 

CONTINUITY. 

In regard to the persons carrying on a business, necessary to 
constitute a succession (1898), 4, 40. 

CONTRACT. 

Cost of unexecuted Contracts taken over with Busi- 
ness. Exhaustion of Capital.— Se^ Deduction from 
Profits, Schedule D. 

A contract is not completed by the giving of an order from a 
price Ust (1896), 3, 465-6. 

CONTRACT, WHERE MADE. 

Foreign Company with Agent in England. Con- 
tracts made by Agent on receipt of authority of 
Principal. — See Trade exercised in the United 
Kingdom. 

Foreign Firm with del credere Agent here.— See 

Trade exercised in the United Kingdom. 

Foreign Firm selling through Agent in England. — 

See Trade exercised in the United Kingdom. 

Foreign Firm with Agent in this Country. Con- 
firmation of Contracts by Principal Abroad.— See 

Trade carried on Abroad. 

The making of the contract is the foundation, substance, and 
essence of trading (1888), 2, 410 ; 411-2. 

The place where the contract is made is the principal test for 

determining where the trade is carried on 

(1896), 3, 466; (1881), 4, 425. 
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CONTRACT, WHERE MADE— continued. 

Trade may be carried on at the head office, where goods are 

manufactured and where contracts are made 

(1888), 2, 413. 

If contracts are habitually made in this country trade is 
carried on here, (1881), 4, 425 ; irrespective of the question 
whether anything else is done here. . . (1881), 4, 426. 

Illustrations of contracts made in this country and abroad, 
respectively (1898), 4, 33. 

If a contract for sale is accepted abroad, but delivery is to be 
made in this country, a trade is carried on here. ... 
(1898), 4, 33-4. 

See also Teade, where carried on. 

CONTRIBUTICNS. 

Contributions by Poor Law Officers for purposes 
of Superannuation. Deduction from Profits, 
Schedule "E.—See Superannuation. 

Contributions by Officers to Corporation Thrift 
Fund. Deduction from Profits, Schedule "E.—See 
Superannuation . 

Contributions to Provident Fund. Income. Assess- 
ment, Schedule E.—See Superannuation. 

CONTRCL. 

English Company working and controlling Railway 
in Brazil.— /Seg Trade exercised in the United 
Kingdom. 

English Company carrying on Hotel in America.— 

See Trade exercised in the United Kingdom. 

English Company owning Gasworks Abroad.— Sfee 

Trade exercised in the United Kingdom. 

English Company trading Abroad but controlled 
from the TJnited Kingdom. Residence.— /See Besi- 

DENCE. 

English Company owning bulk of Shares in, and 
controlling American Company. Brewery in 
Ajnerica. — See Trade exercised in the United 
Kingdom. 
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CONTROL — continued. 

English Company owning bulk of Shares in 
American Company. Control of Shareholders not 
Control of Business. Jurisdiction of Commis- 
sioners to assess. Prohibition.— See Trade carried 
6n Abroad. 

English Company. Profits earned Abroad but not 
remitted here. — See Trade exercised in the United 
Kingdom. 

Foreign Company controlled from England. Regis- 
tration. Residence. — See Trade exercised in the 
United Kingdom. 

Sleeping Partner in Trade carried on Abroad.— /S^a 

Foreign Possessions. 

Is not necessarily the same thing as " carrying on business.'* 
(1902), 4, 582; 587. 

Is not control for the purpose of determining where a trade 
is carried on, if the person exercising the control can, if he 
disobeys orders, be dismissed at the end of a term. . . . 
(1898), 4, 119. 

The residence of a joint-stock company is where its operations 
are controlled (1876), 1, 97; 103. 

Trade is carried on where the control is exercised. . . . . 
(1895), 3, 410. 

The real business is carried on where the central management 
and control actually abide (1906), 5, 213. 

A trade may be carried on at the head office, where goods 
are manufactured and where contracts are made. . . . 
(1888), 2, 413. 

A trade is not carried on only at the headquarters of the 
business (1881), 4, 427-8; (1886), 2, 189. 

The place of administration is not the conclusive test of 
where the trade is carried on (1895), 3, 355. 

Although some transactions are done abroad, yet, if the trade 
is controlled from the United Kingdom, the business is 
one business carried on within the United Kingdom. . , 
(1891), 3, 147. 
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CONTROL — continued. 

The fact that a company is controlled from the United King- 
dom does not render it assessable under the Fourth Case, 
Schedule D, on interest earned abroad and not remitted to 
this country (1901), 4, 460. 

If the persons chiefly instrumental in earning a profit are 
appointed by the directors of a company in this country, 
the trade is carried on here (1898), 4, 46. 

A business is carried on wholly abroad if all the operations 
which earn the profits are done abroad, notwithstanding 
that the owner, resident in this country, exercises control 
over those operations (1893), 3, 222*. 

CONVERSION OF PARTNERSHIP. 

Conversion of Partnership into Company. Average. 

— See Succession. 



COOK V. KNOTT. 

(4 T.L.E. 164) (1887), 2, 246. 

COOMBER V. JUSTICES OF BERKS. 

(9 App. Cas. 61 ; 53 L.J.Q.B. 239 ; 50 L.T. 405 ; 32 W.E. 
525) (1883), 2,1. 

CO-OPERATIVE SOCIETIES. 

Analogy between so-called profits of co-operative societies 
and bonuses to participating policy-holders in life assurance 
companies (1885), 2, 127t. 

COOPER, TURTON v. 

(92 L.T. 863; 21 T.L.E. 546). . . . (1905), 5, 138. 

COOPER V. CADWALADER. 

(12 ScL.T.E. 449) (1904), 5, 101. 

CORKE V. FRY. 

(32 Sc.L.E. 341) (1895), 3, 335. 
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CORPORATION. 

Municipal Corporation. Set-off against Profits of 
Industrial Undertakings of Losses in utilising 
Se'wage, on Baths, and Parks. — A corporation claimed 
to set off against profits from markets, losses sustained in 
the utilisation of sewage, in industrial schools, and on 
baths and parks. 

Heldy that the set-off could not be allowed. 

In re Coepoeation of Biemingham (C.E.E.). . . . 
(1875), 1,26. 

Municipal Corporation Water Supply. Income 
raised by Compulsory Water Rate. Application 
of Surplus. Assessment.— /S66 Wateewoeks. 

Municipal Corporation. Non - compulsory Water 
Supply. Profits. Assessment.— /See Wateewoeks. 

Corporation Waterworks supplying Outside Area. 
Compulsory Rate. Application of Surplus to- 
Sinking Fund.— /See Wateewoeks. 

Municipal Corporation Gasworks. Application of 
Profits to Sinking Fund.— /See Gaswoeks. 

Harbour Dues applied towards repayment of Loans. 

— See Application of Peofits. 

Municipal Corporation. Application of Profits to 
Common Good. Assessment. Expenses of Com- 
mon Good. Deduction from Profits, Schedule D. 

— See Application of Peofits. 

Municipal Corporation Gasworks. Expenses of 
Public Lighting. Deduction from Profits, Schedule 

D. — See Gaswoeks. 

Municipal Corporation. Loans borrowed for 
Municipal Buildings. Interest secured on Rates. 
Assessment, Schedule "D.—See Inteeest secueed on 
Bates. 

Paying Interest.— fifee Inteeest. 

Municipal Corporation. Interest on Short Loans. 
Deduction of Income Tax. Customs and Iidand 
Revenue Act, 1888, sec. 24 {S).—See Inteeest. 

Exemption of Unincorporated Association. — See 

Abatement. 

G 
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CORPORATION— co7itimied. 

Bursar of College. Assessment, Schedule E.— See 

Office. 

Municipal. — Is the community of citizens or ratepayers of 
the place, and the magistrates and council are administra- 
tors of their funds and affairs. . . . . (1900), 4, 233. 

. Municipal. — Can in no sense enjoy income. (1881), 1, 394. 

Municipal.— Profits. Principle of assessment. (1873), 1, 55. 

Municipal. — A municipal corporation assessing themselves 
to meet the cost of water supplied to themselves [i.e., the 

ratepayers] are not trading (1875), 1, 48; 

and cannot make a profit therebv 

(1875), 1, 50; (1886), 2,141. 

Municipal. — Ihe income of a corporation from a non- 
compulsory w^ater rate is income from trading in water. . 
(1886), 2, 141. 

Municipal. — A municipal corporation in lighting the public 
streets with gas are not carrying on a trade. (1891), 3, 37. 

Municipal. Administrative Expenses. Industrial 
Undertakings. — Possibly a propoit^on of the general 
-administrative expenses of a municipal corporation may 
be charged against the profits of industrial undertakings. 
(1889), 2, 548; 549. 

-"Municipal.— A municipal corporation cannot alter the 
rights of the Crown by their method of keeping their 
accounts (1900), 4, 301-2. 

Municipal. — Whether a *' literary or scientific institution " 
in respect to their free libraries. . (1895), 3, 329* ; 330*. 

Municipal. — Whether the library authority of a municipal 

corporation is a distinct corporation 

(1895), 3, 330* ; 332t 

Municipal. — Whether dues on coal, granted to and raised 
by a corporation, constitute a hereditament. (1871), 1, 53. 

Municipal. — The efifect of a general charge of moneys 
borrowed on the entire consolidated loans fund is not to 
prevent the payment of the interest thereon out of any 
portion of the fund it may lawfully be paid out of. . . . 
(1899), 4, 281*. 

Eesidence of a corporation. . (1876), 1, 87; 95; 96; 104. 
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COST. 

Of Collection. — See Collection, Cost of. 

Of unexecuted Contracts taken over with Business. 
Exhaustion of Capital. — See Deduction from Profits, 
Schedule D. 

Of issuing Debentures. Deduction from Profits, 
Schedule D. — See Debentures. 

Of Raw Material. Exhaustion of Capital. — See 

Deduction from Profits, Schedule D. 

Of Qrave Spaces sold. Deduction from Profits, 
Schedule Jy.—See Cemetery. 

Of Upkeep of Lairs. Deduction from Profits, 
Schedule D,—See Cemetery. 

Of Management. — See Expenses. 

Of Applications by Brewers for Licences of Public 
Houses.— See Licences. 

Of Pit Sinking. — See Pit Sinking. 

Of Production. Advertisements. — See Advertisements. 

Of reclaiming Lands. — See Sea Walls. 

Allowance for Wear and Tear by a percentage 
allowance on original Cost. — See Depreciation. 

Of Production. — In order to arrive at the profit made the 
cost of production of the article supplied must be deducted. 
(1892), 3, 189. 

Of Production. — The costs and expenses of production of 
the article sold are allowable, but not costs and expenses 
incurred in order to promote and increase the sale of the 

article after it has been produced 

(1880), 1, 275 ; 277 ; (1897), 3, 609. 

COST-BOOK MINE. 

Cost of Pit Sinking at Cost-book Mine. Capital. 
Deduction from Profits, Schedule D. — See Pit 

Sinking. 

G 2 
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COSTS OF CASE IN THE HIGH COURT. 

Case stated under sec. 69 of the Taxes Management 
Act, 1880. — Expenses are incurred in preparing and 
settling the draft case for signature by the commissioners, 
on an appeal to the High Court. Such expenses are 
necessary to ensure that the proper materials are before 
the Court when determining the appeal. 

Held, that such expenses may properly be allowed on 
taxation to the successful party on the appeal. 

Lord Mayor, Aldermen, and Citizens of the City 
OF Manchester v. Sugden (C.A.). (1903), 4, 595. 

Gresham Life Assurance Society, Limited, v. 
Bishop (C.A.) (1903), 4, 595. 

Where the commissioners refuse to state how they proceeded 
in arriving at their decision (1900), 4, 264. 

Costs of the Crown, when the respondent does not appear. 
(1890) 3, 14. 

Only one set of costs given where the commissioners and the 
Crown both appear (1901) , 4, 579. 

Cost of shorthand writer's notes of the judgment 

(1888), 2, 255-6. 

Where the amount involved is small. . . . (1904), 5, 46. 

In cases of hardship (1898), 3, 627. 

Where the Crown demands a case, the commissioners having 

decided in favour of the taxpayer 

.... (1887), 2, 208; (1891), 3, 28; 30; (1904), 5, 46. 

Where success is divided (1901), 4, 421. 

The costs of preparing and stating a case may not always be 
allowable. The taxing master must consider and decide 
whether they are ** necessary and proper for the attainment 
of justice." (1903), 4, 604. 

The costs allowable under the Eules of the Supreme Court, 
0. 65, r. 27 (29), are " all such costs, charges, and expenses 
as shall appear to [the taxing master] to have been 
necessary or proper for the attainment of justice, or for 
defending the rights of any party.*'. . . (1903), 4, 603. 

When given (1889), 2, 457-8; (1890), 3, 14. 

The decision in Scottish Union and National Insurance 
Company v. Smiles does not bind the English courts. 
(1903), 4, 603. 
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COULSON, CUNARD STEAMSHIP COMPANY, 
LIMITED, V. 

([1899] 1 Q.B. 865 ; 68 L.J.Q.B. 554). . (1899), 4, 63. 

COUNSEL. 

Practice of the commissioners to invite counsel's assistance 
in stating a case (1903), 4, 603. 

COUNTY ASYLUM.— See Lunatic Asylum. 

COUNTY BUILDINGS. 

Assize Courts and Police Stations. Exemption. — 

See Ceown Pueposes. 

See also Municipal Peemises. 
COUNTY COUNCIL.— 5^^ Coepoeation. 
COUNTY COURT.— See Cotjet. 

COUNTY HALL. 

Used occasionally as a court of justice, is not exempt from 
Income Tax (1901), 4, 435; 441. 

COURT. 

Assize Courts and Police Stations. Exemption. — 

See Ceown Pueposes. 

Burgh Court and Municipal Offices. Exemption. — 

See Ceown Pueposes. 

Municipal Premises used also as Court Houses. 
Exemption. — See Ceown Pueposes. 

The administration of justice is a function of government. . 
(1883), 2, 13; 17; 18. 

Crown purposes include property used for the administration 
of justice, and buildings used for purposes incidental to the 
preservation of order and the punishment of crime. . . . 
(1901), 4, 440. 

Courts used for the administration of justice are exempt from 
Income Tax (1901), 4, 440. 
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COU RT — continuei. 

A borough court is part of the Queen's establishment for the 
administration of justice, and so exempt from taxation. 
(1889), 2, 548; 549. 

A county court is occupied for government purposes, and so 
is not rateable (1883), 2, 18. 

COURT, HXQH.—See High Court. 

COURT OF EXCHEQUER.— Se^ Exchequer, Court of. 

CREDITOR. 

Application of Profits under Teed of Assignment 
towards payment of Creditors,— S'e^ Application of 
Profits. 

The amount of taxable profit cannot depend on the resolution 

of the trader to pay off or not to pay off debts 

(1891), 3, 154. 

CRIME. 

How far a penalty for making an incorrect return affixes a 
stigma of crime (1898), 3, 621. 

Buildings used for purposes incidental to the punishment of 
crime are used for Crown purposes. . . . (1901), 4, 440. 

CROSS REMITTANCES. — See Eemittance from 
Abroad. 

CROWN. 

The jurisdiction of the High Court might extend, on Common 
Law principles, to prevent fraudulent preference to the 
Crown (1899), 4, 79. 

CROWN DEBT. 

Interest not payable out of Profits brought into 
charge. — A bridge company during the construction of its 
works made no profits, but paid under deduction of Income 
Tax interest on its share and debenture capital. 

Held, that the Income Tax so deducted is a debt to the 
Crown under 51 & 52 Vict., cap. 8, sec. 24 (3). 

LoED Advocate v. Forth Bridge Eailway (C.E.S.). 
(1890), 3, 1. 

Company Winding-up. Priority of Crown Debt. 
Misapplication of Assets. Writ of Attachment.— 

See Crown Priority. 
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CROWN PREROGATIVE.— fif66 Crown Privilege and 
Eights of Crown. 

CROWN PRIORITY. 

Company Winding-up. — An arrear of Income Tax was 
charged on lands held by a company which was being 
wound up under the provisions of the Companies* Act, 
1862. 

Heldy that the Crown was entitled to payment in full, in 
priority to other creditors. 

In re Henley & Company (C.A.). . . (1878), 1, 20£r,. 

Company Winding-up. Misapplication of Assets,- 
Writ of Attachment. Section 10 of the Companies^ 
(Winding-up) Act, 1890.— Liquidators of a company 
pay away all the assets to contributories and others without 
making provision for a Crown debt for Income Tax. 

Held, that the liquidators misapplied the assets within 
the meaning of the above section, and must pay the 
amount of the Crown debt ; and that, in default of pay- 
ment, a writ of attachment is issuable as a matter of right ,^ 
the Court having no discretion in the matter. 

Inre The Watchmakers' Alliance & Ernest Goode*s 
Stores, Limited (Ch.D.) (1905), 5, 117.. 

In the administration of assets the Crown takes priority of 
the subject for a debt of the same kind. . (1878), 1, 210. 

The rights of the Crown can only be taken away by express 
words (1881), 1,403; 404. 

The Crown is not bound by the Companies' (Winding-up) 
Acts (1878), 1, 209 ; 210. 

CROWN PRIVILEGE AND RIGHTS OF CROWN. 

The Crown is not bound by a local Act, unless named or 
expressly referred to. . . (1881), 1, 460 ; (1883), 2, 21. 

A municipal corporation cannot alter the rights of the Crown 
by their method of keeping accounts. . (1900), 4, 301-2. 

Prerogative of the down with regard to taxes 

(1881), 1,464; (1883), 2, 21. 

Agent of Foreign Trader.— The fact that the Crown 
cannot find such an agent as is described in sec. 41 of 
5 & 6 Vict., cap. 35, does not derogate from its right to 
assess, if there is a person assessable. . . (1888), 2, 412. 
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The Crown is not affected by objections [to an assessment, 
wrongly made] which might be pleaded with success 
against a subject (1890), 3, 7. 

Where the Crown can issue distress for a debt, it can ask for 
an Order as if it had issued distress. . . (1878), 1, 210. 

A writ of attachment on the motion of the Crown is a matter 
of right, and the Court has no discretion. . (1905), 5, 121. 

There is no intention expressed in the Income Tax Acts to 
impose the duty on property belonging to the Crown. . . 
(1883), 2, 13. 

See also Cases of Schedule D. 
„ Election. 



CROWN PROPERTY. 

There is no intention expressed in the Income Tax Acts to 
impose the duty on property belonging to the Crown. . . 
(1883), 2, 13. 



CROWN PURPOSES. 

Coiinty Lunatic Asylum. OfOicers' Apartments.— 

A county lunatic asylum is not occupied for Crown purposes, 
and the portions of the building used as apartments by 
officers of the asylum are chargeable with Income Tax. 

Bray v. Justices of Lancashire (C.A.) 

. (1889), 2, 426. 

Assize Courts and Police Stations. — In fulfilment of 
the duty cast upon a county of providing courts and 
maintaining a police force, the justices cause certain 
buildings to be erected, and used lor the purposes of an 
assize court and police station. 

Held, that the purposes for which the buildings are 
owned and occupied are purposes required and created by 
the government of the country, and that the buildings 
must be deemed to be for the use and service of the Crown, 
and therefore exempt from Income Tax. 

CooMBER V. Justices of Berks (H.L.). . (1883), 2, 1. 
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Burgh Court, Municipal Offices.— A burgh court in 
Scotland is exempt from Income Tax as being a public 
court of justice occupied for Crown purposes ; but the 
offices occupied for the administration of the municipal 
affairs of a city are not exempt. 

Adam v. Maughan (C.E.S.) (1889), 2, 541. 

Municipal Premises used also as Court Houses.— 

Commissioners, under an Act, have erected a gaol, court 
houses, and public offices. The premises are used for the 
administration of justice, and are also occupied for munici- 
pal purposes and as private offices. 

Held, that the parts used for municipal purposes and as 
private offices are assessable under Schedule A, and that 
the occasional use of a county hall as a court of justice 
gives no title to relief. 

Brown v. Smith (C.E.S.) (1901), 4, 435. 

Crown purposes include property used for the administration 
of justice, and buildings used for purposes incidental to the 
preservation of order and the punishment of crime. . . . 
(1901), 4, 440. 

The administration of justice is a function of government. . 
(1883), 2, 13; 17; 18. 

Courts used for the administration of justice are exempt from 
Income Tax (1901), 4, 440. 

Property occupied by the Crown, or in the occupation of 
persons using it exclusively in and for the service of the 

Crown, is exempt from poor rate 

(1883), 2, 15; (1889), 2, 433. 

To give exemption from poor rate. Crown purposes must be 
such as are required and created by the government of the 
country, and are, therefore, to be deemed part of the use 
and service of the Crown (1883), 2, 19. 

The Admiralty is occupied for government purposes, and so 
is not rateable (1883), 2, 18. 

A borough court is part of the Queen's establishment for the 
administration of justice, and so exempt from taxation. 
(1889), 2, 548; 549. 

A county court is occupied for government purposes, and so 
is not rateable (1883), 2, 18. 
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A gaol is occupied for government purposes, and so is not 
rateable (1883), 2, 18. 

The Horse Guards is occupied for government purposes, and 
so is not rateable (1883), 2, 18. 

Judges* lodgings are occupied for government purposes, and 
so are not rateable (1883), 2, 18. 

The Post Office (Department) is occupied for government 
purposes, and so is not rateable (1883), 2, 18. 

Weights and measures offices, whether occupied for Crown 
purposes (1889), 2, 549. 

CUNARD STEAMSHIP COMPANY, LIMITED, v. 
COULSON. 

([1899] 1 Q.B. 865; 68 L.J.Q.B. 554). . (1899), 4, 63. 

CURTIS V. OLD MONKLAND CONSERVATIVE 
ASSOCIATION. 

(7F.119; 43SC.L.E.119; [1906] A.C.86; 75L.J.P.C. 31; 
94L.T. 7) (1905), 5, 189. 

CUSTOMS. 

Burgh. — See Borough Customs. 

CUXSON, TURNER v. 

(22Q.B.D.150; 58 L.J.Q.B. 131; 60L.T.335; 37W.E. 
254) (1888), 2, 422. 

Distinguished from Herbert v. McQuade, . (1902), 4, 499. 

CWMMORTHIN SLATE COMPANY, JONES v. 

(5 Ex.D. 93; 49 L.J.Ex. 210; 41 L.T. 575; 28 W.E. 
237) (1879), 1, 267. 



DAMAGES. 

Brewer. Defective state of Licensed Premises. 
Deduction from Profits, Schedule D. — See Deduction 
FBOM Pbofits, Schedule D. 

For wrongful dismissal of an employ^, whether an admissible 
deduction from profits, Schedule D. . . (1896), 3, 506, 

See also Loss. 
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DEAD RENT. 

Mine. Dead Rent. Royalty. Deduction from Profits, 
Schedule B.—See Mine. 

DEALING IN INVESTMENTS. 

See Investments. 
,, Eealisation of Investments. 

DE BEERS CONSOLIDATED MINES, LIMITED, 
V. HOWE. 

([1906] A.C. 456) (1906), 5, 198. 

DEBENTURE INTEREST.-See Interest. 

DEBENTURES. 

Expenses of Issue. Deduction from Profits, 
Schedule D. — A mortgage company raises money by the 
issue of debentures, and lends it at a higher rate of interest. 

Held, that the commission paid to brokers and other 
expenses incurred in raising the money cannot be deducted 
as trade expenses. 

Texas Land and Mortgage Company v, Holtham 
(Q.B.D.) (1894), 3, 255. 

Redemption of Debentures.— See Sinking Fund. 



Bad. — See Bad Debts. 

Application of Profits towards payment of Creditors. 

— See Application of Profits. 

Due to Crown.— See Crown Debt. 

Favment of a Debt by instalments in the form of an 
Annuity.— See Annuity. 

Purchase of Assets including outstanding Debts. 
Assessment.— See Profit. 

Bedemption of Debt.— See Sinking Fund. 

Debts recovered are not profit or gain in the sense of the 
Income Tax Acts (1897), 3, 547. 

The amount of taxable profit cannot depend on the resolution 

of the trader to pay off or not to pay oflf debts 

(1891), 3, 154. 
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DEDUCTION FROM ANNUAL VALUE. 

Casualty of Superiority. Deduction from Assess- 
ment, Schedule A. — A successor to lands in Scotland 
has to pay to his superior on entry a casualty of a year's 
rent. No allowance in respect to such payment can be 
made from the Schedule A assessment on the lands. 

McGregor v. Macfarlane (C.E.S.). . (1889), 2, 435. 

Manorial Profits. Cost of Collection. Deduction from 
Assessment, Schedule A.— See Manorial Profits. 

Cost of Collection of Tithe Rent-charge.— See Tithe 
Eent-charge. 

Collection, Cost of.— See Collection. 

Sea Walls. Cost of reclaiming Lands. — See Sea 

Walls. 

DEDUCTION FROM ASSESSMENT, SCHEDULE 

A- — See Deduction from Annual Value. 

DEDUCTION FROM PROFITS, SCHEDULE D. 

Cost of Baw Material. Exhaustion of Capital. — An 

English company, formed for the purpose of carrying on 
the business of manufacturers and exporters of and dealers 
in nitrates, iodine, &c., own nitrate grounds in Chili, 
which, with the factory, machinery, &c., will become use- 
less when the nitrate is exhausted. The raw material from 
which the nitrate is produced is found in deposits on the 
grounds at or near the surface, is loosened by explosives 
and dug up, and is then crushed and otherwise treated at 
the company's factory. The company claimed that, in 
arriving at their liability to Income Tax, a deduction should 
have been made for the cost of the raw material worked 
up in the year. They pointed out that a sum of dG25,000 
had been set aside in that year with a view of meeting, 
inter alia, the eventual exhaustion of the grounds. 

Held, that the deduction in question had been rightly 
refused. 

Alianza Company, Limited, v. Bell (C.A.). . . . 
. . . (1904), 5, 60; (H.L.). . . . (1905), 6, 172. 

Commutation of Salary. Compensation for Loss of 
Office. Consideration for Transfer of Business. 
Capital. — In the agreement under which the Eoyal In- 
surance Company acquired the business of the Queen 
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Insurance Company, it was provided that the manager of 
the latter company should be taken into the service of the 
former at a salary of £4,000 a year, with liberty for the 
Eoyal Insurance Company to commute the same by pay- 
ment to the manager of a gross sum on the basis of the 
company's annuity tables, on condition that he should not 
at any time accept office under any other fire or life 
insurance company. Shortly after the transfer of the 
business the Eoyal Insurance Company paid the manager 
the sum of £55,846 in commutation of his annual salary. 
The company, in computing their Income Tax liability for 
1892-3, claimed to deduct this sum from their profits for 
1891-2, the year in which the payment was made. 

Held, that this payment formed part of the consideration 
for the transfer of the business, and, therefore, being 
capital expenditure, could not be deducted. 

Eoyal Insurance Company v, Watson (H.L.). . . 
(1896), 3, 500. 

Cost of unexecuted Contracts taken over with 
Business. Exhaustion of Capital.— A company takes 
over a business consisting partly of unexecuted contracts. 

Held, that in calculating the profits arising from the 
performance of the contracts no deduction can be allowed 
in respect to their estimated cost price. 

City of London Conteact Cokporation v. Styles 
(C.A.) (1887), 2, 239. 

Brewer. Damages. Defective state of Licensed 
Premises. — ^A brewing company, which also owns licensed 
houses in which it carries on the business of innkeeper, 
incurs damages and costs to the amount of dEl,490 on 
account of injuries caused to a visitor staying at one of its 
houses, by the falling in of a chimney. 

Held, that the damages and costs are not allowable as 
a deduction, in computing the company's profits for Income 
Tax purposes. 

Strong & Company of Eomsey, Limited, v. Woodi- 
FIELD (H.L.) (1906), 5, 215. 

Losses on Loans by Brewers. Bad Debts.— A brewery 
company makes loans to its customers on the security of 
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public houses. If the security does not realise the amount 
of the loan the company writes off the loss as a bad debt. 

Held, that in arriving at its profits for Income Tax 
assessment the company is entitled to deduct the amount 
of such losses or bad debts. 

Reid's Brewery Company, Limited, i;. Male (Q.B.D.). 
(1891), 3, 279. 

Watney v. Musgrave (1 Tax Cas. 272) distinguished. 

Advertising.— /See Advertisements. 

Deduction for Annual Value of Business Premises. 
Depreciation of lieaseholds.— See Business Premises. 

Annual Value of Bank, including Manager's Resi- 
dence. — See Business Premises. 

Annuities paid by Life Assurance Company. — See 

Annuity. 

Bre^w^ers. Cost of Applications for Licences of Public 
Houses.— /See Licences. 

Capital. — See Capital. 

Cemetery. Cost of Grave Spaces sold.— iSee Cemetery. 

Cemetery. Sums received for Upkeep of Grave 
Spaces (Lairs) sold.— See Cemetery. 

Cemetery. Repayment of Loans. — See Cemetery. 

Colportage. Set-off of Loss against Trade Profits. 

— See Loss. 

Seed Merchant. Loss on Farm. Set-off.— See Loss. 

Municipal Corporation. Application of Profits to 
Common Good. Expenses of Common Good. — 

See Application of Profits. 

Municipal Corporation Gasworks. Expenses of 
Public Lighting.— See Gasworks. 

Dead Rent paid. Royalty.— See Mine. 

Debenture Interest paid by an English Company 
to Foreign Residents. Works situate Abroad.— 

See Expenses. 

Cost of issuing Debentures.— See Debentures. 
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Deposit Interest.— See Interest. 
Depreciation. — See Depreciation. 

Fire Insurance Company. TTnearned Premiums. — 

See Insurance, Fire. 

Oasworks purchased in a defective condition. 
Reserve for Improvements. — See Eenewals. 

Interest on Short Loans.— See Interest. 

Interest on Short Loans from Foreign Bankers.— 

See Expenses. 

Life Assurance Company. Bonuses.— See Insurance, 
Life. 

Loan repaid with Bonus. — See Capital. 

Loss. Set-off. Procedure. — See Loss. 

Cost of Pit Sinking at Mines and Ironworks. 
Capital.— See Pit Sinking. 

Cost of Fit Sinking at Cost-book Mine. Capital.— 

See Pit Sinking. 

Exhaustion of Minerals. Cost of Pit Sinking. 
Capital. — See Pit Sinking. 

Premiums paid by Brewer for Leases of Public 
Houses. Exhaustion of Capital.— See Premiums. 

Cost of Production.— See Cost of Production. 

Railway Company. Improvement in Plant.— See 

Improvements. 

Remittances from Trust Property Abroad. Manage- 
ment Expenses in Scotland.— See Expenses. 

Removal Expenses.— See Eemoval Expenses. 

Repairs of Tied Houses.— See Public House. 

Repayment of Loans obtained for Renewal of 
Works.— See Eenewals. 

Subscriptions to Coal Owners' Association.— See 

Subscriptions. 

For annual value of business premises occupied by owner. 
Authority and reasons for allowance. . (1888), 2, 327-8. 
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For annual value of business premises occupied by owner. 
Amount to be allowed (1884), 2, 80 ; 82 ; 84. 

The expenses in England of managing a company assessable 
under the Fourth Case, Schedule D, are not an admissible 
deduction (1886), 2, 173. 

The cost of management of trust property is an expense for 
domestic or private purposes (1894), 3, 309. 

For Income Tax purposes the law does not permit all the 
deductions which a prudent trader would make in ascer- 
taining his own profits (1904), 5, 71-2. 

The costs and expenses of production of the article sold are 
allowable, but not costs and expenses incurred in order to 
promote and increase the sale of the article after it has 
been produced (1880), 1, 275; 277. 

Expenditure, to be admissible as a deduction from profits 
(query) must have reference to the profits made during 
the year (or years, on which the liability is computed). . . 
(1884), 2, 84; (1896), 3, 505; 506. 

Eeview of cases dealing with the disallowance of capital 
charges as a deduction from profits. . . (1904), 5, 69-70. 

There are expenses in connexion with the plant of a business 
that would not properly be set against the income of the 
year, and which yet may not add to the capital value of 
the plant (1905), 5, 171. 

The cost of improvements is not an admissible deduction 
from profits (1889), 2, 488. 

Whether the cost of pit sinking is ever allowable as a 

deduction from profits 

(1881), 1,312; 323; (1894), 3, 302; 303. 

In certain cases the cost of making the shaft may be allowed 
as working expenditure; it is a question of fact in each 
particular case (1894), 3, 302; 303. 

It does not follow that if a loss is in any sense connected 
with a trade it must always be allowed as a deduction, for 
it may be only remotely connected with the trade, or 
connected with something else quite as much as, or more 
than, with the trade. Only such losses can be deducted 
as are connected with it in the sense that they are really 
incidental to the trade itself (1906), 5, 219. 

Losses sustained by a railway company in compensating 
passengers for accident in travelling might be deducted. . 
(1906), 5, 219. 
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Loss arising from a window shutter's falling from a grocer's 
shop and injuring a passer-by ought not to be deducted 
from the grocer's profits (1906), 5, 219. 

The salary of a private secretary, employed by a partner 
in many concerns to keep an account of his income and 
expenses, is not an admissible deduction in computing the 
liability of the latter to Income Tax. . . (1894), 3, 309. 

Damages for wrongful dismissal of an employ^ 

(1896), 3, 505; 506. 

In computing the profits of a fire insurance company un- 
expired risks need not be taken into account 

(1889), 2, 577. 

Unearned premiums of fire insurance company, whether a 
deduction from profits . (1876), 1, 76. 

Brewer. — Expense of upkeep and renewal of licences of 
tied houses, whether an admissible deduction from the 
brewer's profits (1901), 4, 435. 

Possibly a proportion of the general administrative expenses 
of a municipal corporation, salaries of officers, &c., may be 
allowable as a deduction from the profits of an industrial 
undertaking (1889), 2, 548; 549. 

See also Expenses. 
„ Set-off. 

DEDUCTION FROM PROFITS, SCHEDULE E. 

Office or Employment. Travelling Expenses.— 5e^ 

Expenses. 

Directors. Travelling Expenses.— See Expenses. 

Schoolmaster and Schoolmistress. Household Ex- 
penses.— See Expenses. 

Clergyman. Voluntary Contribution towards 
Assistant's Stipend. — See Expenses. 

IjOSS in Business previously carried on. Salary. 
. Set-oflf.— See Loss. 

Contributions by Poor Law Officers for purposes of 
Superannuation. — See Supebannuation. 

Contributions to Corporation Thrift Fund by their 
Officers.— See Supebannuation. 

-,^ee also Expenses. 

H 
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DEDUCTION OF INOOME TAX. 

Interest on Short Loans.— See Interest. 

From Building Society Interest.— iSf^e Interest. 

From interest paid by exempt mortgagor. . (1897), 3, 587. 

A mortgagor deducting tax from interest cannot retain 

against the Crown more tax than he has paid 

(1900), 4, 301. 

To give the right of deduction and retention of tax it is not 
necessary that the interest shall be exclusively charged 
upon or payable out of profits or gains brought into charge. 
(1901), 4, 301. 

The taxability of all interest is supported by the fact that 

Income Tax is deductible from all mterest 

(1889), 2, 443; 444. 

DEED OF ASSIGNMENT.— iSf^e Assignment. 

DEER FOREST. 

Occupation of Deer Forest. Assessment, Schedule B. 

— The basis of the assessment. Schedule B, on a deer 
forest is the annual value chargeable under Schedule A. 

In re Middleton (C.E.S.) (1876), 1, 109. 

DEL CREDERE AGENT.— .Se^ Agent. 

DELIVERY. 

If delivery of -goods is made in this country, a trade is carried 
on here, although the contract of sale was accepted abroad. 
(1898), 4, 34. 

Case of goods shipped from abroad direct to a purchaser in 
England (1886), 2, 190; (1888), 2, 409-10. 

The selection of a cairying agent is a material fact in con- 
sidering where delivery is made (1888), 2, 414. 

In the absence of agreement, delivery is to be made to the 
purchaser at his place of business. . . . (1898), 4, 34. 

DENOMINATIONAL TRAINING COLLEGE. 

Exemption.— See Public School. 
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DENVER HOTEL COMPANY v. ANDREWS. 

(11 T.L.E. 238; 43 W.E. 339). . . . (1895), 3, 356. 

DEPOSIT INTEREST. 

Interest on varying Deposits. Deduction from 
Profits, Schedule D.—See Inteeest. 

DEPRECIATION. 

Depreciation of Buildings. Exhaustion of Capital. 

— A company carrying on the business of ironfounders is 
not entitled to a deduction in respect to the amount written 
off fur depreciation of buildings [fixed plant, and machinery. 
But now see 41 & 42 Vict., cap. 15, sec. 12, as to plant and 
machinery]. 

FoRDER V. Handyside (Ex.D.) (1876), 1, 65. 

Repairs and Renewals. Wear and Tear. — Where the 
sums allowed for repairs and renewals of machinery and 
plant are sufficient to meet the loss by reason of wear and 
tear, no further allowance can be granted under 41 & 42 
Vict., cap. 15, sec. 12. 

Caledonian Eailway Company v. Bank^ (C.E.S.). . 
(1880), 1, 487. 

Amount of Allowance for Wear and Tear of Ships. 

— A company owned a fleet of passenger and cargo 
steamers. In assessing the company to Income Tax tha 
commissioners allowed a deduction of 5i per cent, on the 
written-down value of the whole fleet in the company*a 
books, as representing the diminished value of the ships by 
reason of wear and tear during the year of assessment. 
The company claimed a reduction of the assessment on the 
ground of overcharge consequent upon insufficient allow- 
ance for depreciation. 

Held, that the appeal must be refused. 

Leith, Hull, and Hamburg Steam Packet Company 
V. Bain (C.E.S.) (1897), 3, 560. 

Ship. Method of making Allowance for Wear and 
Tear. — A steamship company claimed to be assessed on 
the average profits of the three preceding years after 
deducting the allowances for wear and tear in respect to 
the same years. 

Held, that the assessment should be made on the average 
profits irrespective of wear and tear, with an allowance 

H 2 
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DEPRECIATION — continued, 

therefrom of the amount of wear and tear dmring the ysAr 
of assessment. 

CuNARD Steamship Company v. Coulson (Q.B.D.). . 
(1899), 4, 63. 

Ship. Calculation of Allowance for Wear and Tear. 
Interest. — A company owned a fleet of steamers and was 
assessed to Income Tax on the profit earned, less an allow- 
ance for diminished value through wear and tear. In 
fixing the allowance the commissioners took into account 
the fact that the sum annually allowed might be so 
invested as to produce interest at three per cent, per 
annum. 

Held, that the commissioners were not entitled to make 
any deduction from the sum representing the wear and 
tear on account of any interest that might he earned on the 
amounts allowed. 

Leith, Hull, and Hamburg Steam Packet Company 
V, MusGRAVE (O.E.S.). ..... (1899), 4, 80. 

Ship. Calculation of Allowance for Wear and Tear. 
Fact and Law. — A steamship company objected to the 
amount allowed by the commissioners for wear and tear on 
the ground that the allowance was calculated on the basis 
of six per cent, on the written-down value of each ship, and 
that such allowances, when aggregated over the whole hfe 
of the ship, would be insufficient to replace the prime cost, 
and, further, that interest had been taken into account in 
calculating the amount to be allowed. The commissioners 
denied that the allowance was calculated on the basis 
alleged, and stated that interest had not been taken into 
account. They decided that the allowance was sufficient, 
and that the question was entirely one of fact. 

Held, that no question of law was involved, the commis- 
sioners not having based their decision on any principle to 
which objection had been taken. 

British India Steam Navigation Company, Limited, 
V, Leslie (Q.B.D.) (1900), 4, 257. 

Allowance for Wear and Tear of Ships. Fact and 

Law. — A steamship company objected to the amount 
allowed by the commissioners for wear and tear, and 
claimed an allowance at the rate of five per cent, on the 
original cost of the vessels, on the grounds (1) that an 
allowance on the diminished value of the vessels as written 
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down year by year is wrong in principle ; (2) that the life 
of the vessels should be taken at their average length of 
service in the company's employ, and not at their total 
length of life; and (3) that in calculating the annual 
amount to be allowed interest on the allowance should not 
be taken into account. 

Held, (Q.B.D.) that if any question of law was raised at 
all, it had not been shown that the commissioners had 
miscarried on any point of law. 

Held, (C.A., after amendment of the case) that no point 
of law was involved. 

Peninsular and Oriental Steam Navigation Com- 
pany V, Leslie (1900), 4, 177. 

Ship. Diminution in Value. Obsolescence. — A steam- 
ship company claimed, under 41 & 42 Vict., cap. 15, sec. 12, 
an allowance not only in respect to depreciation of its- 
ship by reason of wear and tear, but also in respect to (a) 
loss of earning power owing to the ship's having become 
more or less obsolete, and (6) diminution in market value 
apart from that caused by wear and tear. 

Held, that the commissioners rightly rejected the claims 
under (a) and (6). 

Burnley Steamship Company v. Aikin (C.E.S.). . . 
(1894), 3, 275. 

Depreciation of Leaseholds. Deduction for Annual 
Value of Business Premises.— See Business Premises. 

Depreciation of Leaseholds. Premiums paid for 
Leases of Public Houses. Exhaustion of Capital. 
Deduction from Profits, Schedule D.—See Premiums. 

Unrealised Depreciation.— See Eealisation of Invest- 
ments. 

Gasworks purchased in defective condition. Re- 
serve for Improvements.— See Eenewals. 

Obsolescence.— See Obsolescence. 

Purpose of the Act 41 & 42 Vict., cap. 15, sec. 12 

(1899), 4, 89; 90. 

The Statute 41 & 42 Vict., cap. 15, sec. 12, does not con- 
template any inquiry into the prospective use which may 
be made by the taxpayer of the deductions allowed. . . . 
(1899), 4, 96. 
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DEPRECIATION— con^mz^ecZ. 

Meaning of "diminished value** under 41 & 42 Vict., cap. 15, 
sec. 12 (1880), 1, 496. 

Value, under 41 & 42 Vict., cap. 15, sec. 12, is determined 
by capacity to earn income, not by marketable value. . . 
(1880), 1, 496. 

Diminution of value by wear and tear is the only grour d for 
an allowance under 41 & 42 Vict., cap. 15^ sec. 12. . . . 
(1880), 1, 499. 

Wear and tear means nothing more than the physical de- 
preciation of the subject, apart from its being rendered less 
useful by the discovery of better machinery or better modes 
of doing the same thing (1894), 3, 278. 

"The wear and tear for which allowance is made must be wear 
and tear ** during the year.** (1880), 1, 499. 

An allowance for wear and tear by a percentage on the 
original cost would not fit the language of the Act of 1878 
at all ; the allowance must be on the diminishing value. . 
(1898), 4, 186. 

Should be calculated by reference to the total life of the 
subject, not the life to a particular owner. (1898), 4, 186. 

* 

A just and reasonable way of ascertaining the amount of wear 
and tear to be deducted is by an allowance which spreads 
the cost over the average life of the subject. (1899), 4, 91. 

In calculating the allowance for wear and tear it is a practical 
impossibility for the commissioners to ascertain the actual 
wear and tear of each item making up the machinery or 
plant employed in a concern (1899), 4, 94. 

Old and new plant must be dealt with in the same way for 
the purposes of a claim under 41 & 42 Vict., cap. 15, 
sec. 12 (1880), 1, 500. 

In calculating the allowance for wear and tear interest to be 
earned on the allowance may be taken into account. . . 
(1898), 4, 186. 

If a full allowance for repairs and renewals is made, wear and 
tear cannot be claimed in addition. . . . (1880), 1, 500. 

An allowance for the actual cost of repairs and renewals is 
likely to be more equitable than an allowance for estimated 
wear and tear (1880), 1, 501. 
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DEPRECIATION— C(mti7iued, 

Jurisdiction of the High Court to review the commissioners' 
decision (1899), 4, 95. 

No allowance can be made for the depreciation of a pit in a 
mine (1881), 1, 312. 

See also Machineby and Plant. 
„ Pit Sinking. 

DEPRESSION IN TRADE. 

Specific Cause of Diminishing Profit.— iSfee Specific 
Cause. 

DESTINATION OF PROFITS BY STATUTE.— 

See Application of Profits. 

DIFFERENTIATION.— /S66 Earned Income. 

„ Unearned Income. 

DILLON V. CORPORATION OF HAVERFORD- 
WEST. 

([1891] 1 Q.B. 575; 60 L.J.Q.B. 477; 64 L.T. 202; 
39W.E. 478) (1891), 3, 31. 

DIMINISHING PROFIT. 

Trade Depression. Specific Cause. Average.— S^e 

Specific Cause. 

DIMINISHING VALUE. 

By reason of Wear and Tear.— See Depreciation. 

DIMINUTION OF PROFIT. 

Trade Depression. Specific Cause. Average. — See 

Specific Cause. 

DIMINUTION OF VALUE. 

By reason of Wear and Tear.— See Depeeciation. 

DINNING V. HENDERSON. 

How far overruled (1889), 2, 454-5. 
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DIRECTION.— fi^ee Control. 

DIRECTOR. 

Travelling Expenses of Directors. Deduction from 
Profits, Schedule "E.—See Expenses. 

DIRECTORY. 

Whether putting name in (London) directory amounts to 
trading in this country. (1888), 2, 409 ; (1896), 3, 473t. 

DISCONTINUANCE OF PORTION OF UNDER- 
TAKING. 

Assessment, Schedule D. — See Average. 

DISMISSAL, WRONGFUL. 

Damages for. — See Damages. 

DISTILLERY. 

Succession. Fact and Law. — See Succession. 

DISTRAINT.— See Distress. 

DISTRESS. 

Unoccupied Premises.— A tax collector distrained on the 
goods of the occupier for the time being, for Income Tax, 
Schedule A, assessed on the premises for the previous year, 
when they were unoccupied. 

Held, that the collector's entry was lawful. 

Beading v. Chew (Q.B.D.) (1898), 3, 625. 

Where the Crown can issue distress for a debt it can ask for 
an Order as if it had issued distress. . . (1878), 1, 210. 

DISTRIBUTION OF PROFIT. 

Profits may be distributed amongst others than shareholders 
(partners) (1884), 2, 125. 

DIVIDEND-PAYING COMPANY.— See Company. 
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DIVIDENDS. 

Foreign. — See Foreign Dividends. 

Dividends retained Abroad. English Company. 
Profits earned Abroad but not remitted here.— 

See Trade exercised in the United Kingdom. 

Capital withdrawn and applied in payment of dividends may- 
be a fit subject for assessment to Income Tax 

(1904), 5, 73. 

Profits may be distributed amongst others than shareholders 
(partners) (1884), 2, 125. 

Are presumed to be paid out of profits generally, and not out 
of any particular section of such profits. (1881), 1, 518-9. 

DIVINITY HALL. 

Exemption.— See Public School. 

DOCK BOARD. 

Application of Profits under Local Act. — See Appli- 
cation of Peofits. 

DOCK DUES.— See Dues. 

DOCKS. 

The annual value of docks is ascertained for purposes of 
taxation by reference to profit. . . (1881), 1, 440; 441. 

Profits of docks. . . . (1881), 1, 439; 462; (1883), 2, 28. 

DOCUMENTS. 

Production of. — See Peoduction of Documents. 

DOMICILE. 

A man may have residences in more than one country, 
although he can have only one domicile. . (1904), 5, 107 

A man cannot have two domiciles at the same time. . . 
(1884), 2, 41 

Is not a criterioii of Income Tax liability. 

1, Appendix, page 11 ; (1817), 2, 385 

Has no bearing on the question of Income Tax liability, and 
where a person has, in fact, a residence in the United 
Kingdom, he is chargeable as a person residing here, 
although he may also have a residence or residences out of 
the United Kingdom (1904), 5, 105. 
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DOUBLE ASSESSMENT. 

Casualty of Superiority. Deduction from Schedule 
A Assessment. — See Deduction from Annual Value 

Presumption against intention to impose double duty. . 
(1881), 1, 518 ; 519 ; 520 ; (1897), 3, 596 ; (1900), 4, 297 ; 299 

Property is taxed more than once in a great many ways. . 
(1897), 3, 587 

The C ^mmissioners of Inland Eevenue are the sole judges 
whether a double assessment has been made. (1887), 2, 235. 

DOUBLE PAYMENT-— iSee Double Assessment. 

DOUBLE TAXATION. 

Prevention of (1903), 4, 534. 

See also Double Assessment. 

DUBLIN CORPORATION v. McADAM. 

(L.E. Ireland, 20 Ex. Div. 497). . . . (1887), 2, 387. 

DUES. 

Manorial.— See Manorial Dues. 

Dock Dues applied in Maintenance of Concern and 
Repayment of Loans. — See Application of Profits. 

Harbour Dues applied towards Repayment of liOans. 

— See Application of Profits. 

The object with which dues or tolls are levied does not affect 
their liability to taxation (1871), 1, 54; 55. 

On coal, granted to and raised by a corporation, whether a 
hereditament (1871), 1, 53. 

The term ** rate " is sometimes used as equivalent to dues. . 
(1871), 1, 53. 

DUNDEE, MAGISTRATES AND TOWN COUNCIL 
OF, MUSGRAVE v. 

(34 Sc.L.E. 702) (1897), 3, 552. 

DUTIES. 

Duties or other Sums payable or chargeable by 
virtue of any Act of Parliament. — Meaning of 
expression. . . . (1900), 4, 197§; (1903), 4, 533; 536. 

Duties . . . really and bona fide paid and borne by 
the Party to be charged. . . . (1903), 4, 533; 535. 
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DWELLING-HOUSE. 

House and Chattels held under the same Lease at 
an inclusive Bent. Assessment, Schedule A. — 

See Annual Value. 

Whether the value of the occupation of a house is to be 

reckoned as part of a man's income 

(1892), 3, 163; 164; 165; 172. 

The question whether the value of the occupation of a house 
is to be reckoned as part of a man's income cannot depend 
on the suitability or otherwise of the house for its occupant. 
(1892), 3, 165. 

The occupation of a furnished house may be sufficient to 
constitute residence (1904), 5, 107. 

Meaning of word as used in 5 & 6 Vict., cap. 35, sec. 101. . 
(1888), 2, 329; 331. 

And " residence " are almost synonymous terms 

(1875), 1, 60-1. 



EARNED INCOME. 

The Income Tax Acts do not differentiate between earned 
and unearned incomes (1904), 5, 46||. 

{But now see Finance Act, 1907, sec. 19.] 

EASTER OFFERINGS. 

Voluntary Gift to Minister. Assessment, Schedule E. 

— See Emolument of Office. 

EDINBURGH, CITY OF, LORD ADVOCATE v. 

(5 F. 875; 40 Sc.L.E. 632) (1903), 4, 627. 

Distinguished from Goslings dc Sharpe v. Blake 

■ (1903), 4, 641. 

EDINBURGH LIFE INSURANCE COMPANY, 
REVELL V. 

(Not reported) (1906), 5, 221. 

EDINBURGH SOUTHERN CEMETERY COMPANY 
V. KINMONT. 

(17 Sess. Gas. 4th Series, 154; 27 Sc.L.E. 71). . . . 
(1889), 2, 516. 
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EDUCATIONAL PURPOSES. 

Are not necessarily the same as charitable purposes. . . . 
(1891), 3, 73t. 

EIUSDEM GENERIS. 

Construction of general words used as an addition to specific 
words. The eitisdem generis rule. . . . (1890), 3, 11. 

ELECTION. 

If it prefers to do so, the Crown may always elect to tax upon 
the produce of investments instead of upon profits. . . . 
(1906), 5, 226-7 ; 228. 

The reason for this power of election is that if it did not 
exist the Crown would lose the produce of an investment 
according to the extent to which that investment was held 

by a private individual or by a trading company 

(1906), 5, 227. 

See also Cases of Schedule D. 

ELLIOTS & PARKINSON, GROVE v. 

(Not reported) (1896), 3, 481. 

ELLIOTS & PARKINSON v. GROVE. 

(Not reported) (1896), 3, 481. 

ELWORTHY BROTHERS & COMPANY, LIMITED, 
DIRECTORS OF, REVELL v. 

(Not reported) (1890), 3, 12. 

EMOLUMENT. 

Meaning of term, as used in the Eules of Schedule D. . . . 
(1892), 3, 169. 

EMOLUMENT OF OFFICE. 

Voluntary Gift to Minister. Assessment, Schedule E. 

— The minister of a Scotch parish received annually at 
Christmas a gift of money raised by voluntary subscription 
amongst his friends, for the most part members of the 
congregation. 

Held, that the minister was liable to assessment for the 
money. 

In re Strong (C.E.S.) (1878), 1, 207. 
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EMOLUMENT OF OFFICE— continued. 

Voluntary Grant to Clergyman. Assessment, 
Schedule E. — A curate receives from a religious society a 
grant renewable annually at discretion on certain condi- 
tions. The grant is in recognition of faithful service as a 
clergyman, but not in respect to the particular curacy the 
clergyman holds. 

Held, that the grant is not assessable to Income Tax. 

Turner v. Cuxson (Q.B.D.) (1888), 2, 422. 

In re Strong (1 Tax Cas. 207) distinguished. 

Grant to Clergyman. Assessment, Schedule E. — 

The Queen Victoria Clergy Sustentation Fund makes 
grants to a clergyman in augmentation of the income of 
his benefice. 

Held, that the grants are assessable on the clergyman as 
profits accruing to him by reason of his ofi&ce. 

Herbert v. McQuade (C.A.). . . . (1902), 4, 489. 

Grants from Ministers' Stipend Augmentation Fund. 
Assessment, Schedule E.— Grants are made from a 
Ministers' Stipend Augmentation Fund in augmentation 
of the stipends of ministers. In making grants regard is 
had (a) to the ability of a congregation to make adequate 
provision for their minister, (6) to the fact that the minister 
has been regularly educated for his work, and (c) to the 
amount of his iocome. The grants cease on the minister's 
death or resignation of a pulpit. 

Held, that the grants are assessable to Income Tax. 

PoYNTiNG V. Faulkner (C.A.). . . . (1905), 5, 145. 

Easter Offerings. Assessment, Schedule E.— A portion 
of a collection made in church is given by way of Easter 
offerings to an incumbent by reason of his office, but the 
gift would not have been made had not the recipient, 
besides being the incumbent, been also poorly off. 

Held, that the offerings were not given as an additional 
remuneration for services, but on account of personal 
poverty, and that, in these circumstances, they are not 
assessable to Income Tax. 

TuRTON V, Cooper (K.B.D.). . . . (1905), 5, 138. 

Beneficial Occupation by Bank Agent occupying 
Official Residence.— S^e Abatement. 
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EMOLUMENT OF OFFICE— continued. 

Beneficial Occupation by Free Church Minister 
occupying Manse.— /See Abatement. 

Beneficial Occupation by Minister of Church of 
Scotland occupying Manse.— iSee Abatement. 

Gifts to clergymen ; tests of liability to taxation 

(1902), 4, 494; (1905), 5, 143-4. 

Gifts personal to clergymen are not taxable, but gifts 

acciuing by virtue of their office are taxable 

(1878), 1, 208 ; (1902) 4, 493 ; 500. 

The question which determines whether a grant to a minister 
out of a stipend augmentation fund is taxable or not, is, 
Is it an augmentation of stipend or a personal gift ? , . . 
(1905), 5, 156. 

A grant to a minister out of a stipend augmentation fund 
which is primarily not a personal gift but an augmentation 
of the stipend of the minister, is none the less so because 
the trustees, in considering how they should distribute an 
inadequate fund, have regard to the pecuniary position of 
the ministers (1905), 5, 158. 

See also Beneficial Occupation. 

„ OCCDPIER. 

EMPLOYMENT. 

Explanation of term (1886), 2, 180. 

See also Office. 

EMPTY PREMISES.— iS^& Unoccupied Pbemises. 

ENGLISH COMPANY.— S^e6 Company. 

EQUALITY OF INCIDENCE.-/Se6 Incidence. 

EQUITABLE CONSTRUCTION OF AN ACT.— 

See Consteuction. 

EQUITABLE LIFE ASSURANCE SOCIETY OF 
THE UNITED STATES v. BISHOP. 

([1900] 1 Q.B. 177; 69 L.J.Q.B. 252; 81 L.T. 693; 
48 W.E. 341) (1899), 4, 147. 

Distinguished fiom Styles v. New York Life Insurance 
Company (1899), 4, 152. 
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EQUITY. 

And the Income Tax Acts (1889), 2, 532. 

ERICHSEN V. LAST. 

(7 Q.B.D. 12; 8 Q.B.D. 414; 51 L.J.Q.B. 86; 

45 L.T. 703; 30 W.E. 301) 

(1881), 1,351; (1881), 4, 422. 

ERROR IN ASSESSMENT.— /96e Assessment. 

ESTABLISHED CHURCH. 

Beneficial Occupation by Minister of Established 
Church of Scotland occupying Manse.— See Abate- 
ment. 

The rights of a minister of the (Scotch) Established Church 
include the right of letting the manse. . (1895), 3, 340. 

ESTOPPEL. 

Was really the ground of the decision in Scottish Mortgage 
Company of New Mexico Y. McKelvie. . . (1901), 4, 462. 

EVIDENCE. 

A lease is not conclusive of annual value, but must be 
admitted in evidence quantum valeret. . (1899), 4, 106. 

In order to determine a question of annual value, the Com- 
missioners of Income Tax, in the absence of evidence, are 
entitled to avail themselves of their personal knowledge. . 
(1899), 4, 103; 104. 

The use and practice of English courts can be ascertained 
by the Scotch courts only by such evidence as they are 
accustomed to receive as to the use and practice at foreign 
courts (1905), 5, 115. 

EX ABUNDANTE CAUTELA. 

Words are sometimes inserted in an Act ex ahundante 
cautela, and that Act must be interpreted accordingly. 
(1891), 3, 73t, 89. 
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exchequer; court of. 

Construction of 6 Anne, cap. 53. Power of Court of Exchequer, 
Scotland, to modify penalties. . (1905), 5, 113 ; 115 ; 116. 

The practice of the Court of Exchequer, England, is against 
the notion that the Court has power to modify penalties 
imposed by 5 & 6 Vict., cap. 35, sec. 166. (1905), 5, 115. 

EXEMPTION. 

Exemption on account of Smallness of Income.— 

See Abatement. 

Assize Courts and Police Stations. — See Cbown 
Purposes. 

Borough Court and Municipal Offices. — See Grown 
Purposes. 

Municipal Premises used also as Court Houses.— 

See Crown Purposes. 

Property occupied for Qovernment Purposes.— 

See Crown Purposes. 

Colleges and Halls in Universities.— See College. 

Hospital.— iSee Hospital. 

liunatic Asylum.— Sfee Hospital. 

Public School. — See Public School. 

Denominational Training College. — See Public School. 

Charitable Purposes.— iSee Charitable Purposes. 

Charities. — See Charity. 

Home for Ladies in reduced circumstances. — See 

Almshouse. 

Officers' Apartments in County Lunatic Asylum.— 

See Crown Purposes. 

College of Surgeons.— jSe6 Literary or Scientific 
Institution. 

Pree Library.— iS^e Literary or Scientific Institution. 

Pree Library and Subscription Library.— fif^e Literaby 
or Scientific Institution. 

Savings Bank. Charity.— S^e Savings Bank. 
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EXEMPTION — continued. 

Exemption of Profits applied to particular purposes. 

— See Application of Profits. 

Untrue Abatement C\Aims.—See Penalty. 

There is no exemption for premises occupied by the otvner, a 
charitable body, for charitable purposes. . (1893), 3, 210. 

Of buildings owned and occupied by charities. (1893), 3, 211. 

From poor rate of property occupied for public purposes. 
(1883), 2, 14; 15; 18. 

Exemption from taxation can be claimed only if clearly 
within the words of the Statute (1893), 3, 210. 

From national taxation cannot be conferred by general words 
in a private Act (1881), 1, 468. 

The exemption of almshouses in 5 & 6 Vict., cap. 35, sec. 61,. 
Schedule A, No. VI., is practically identical with, but a 
little wider than the exemption for ** houses . . . for the 
reception or relief of poor persons " in Schedule B of the 
House Tax Act, 1808 (1904), 5, 53-4. 

Exemption under sec. 39 of 6 & 6 Vict., cap. 36.— 

The exemption walks upon two legs. It is, first, that the 
party is here only for a temporary purpose, and, secondly, 
that he is here not with a view or intent of establishing a 
residence. He must be able to affirm both members of tbe 
double proposition (1904), 5, 108. 



Trade exercised in the United Kingdom.— Meaning 
of word " exercised." (1881), 4, 422. 

EXERCISING A TRADE.— S^66 Tbade. 
EXHAUSTION OF CAPITAL-— Se^ Capital. 

EXHAUSTION OF MINERALS. 

Cost of Fit Sinking. Capital. Deduction from 
Profits, Schedule B.—See Pit Sinking. 

EXPANSION OF BUSINESS. 

Company owning Ships. Separate Concerns. 
Average.— iSee Ship. 

Succession.— iS^e Succession. 
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EXPENDITURE.— /See Expenses. 



Office or Employment. Travelling. Deduction from 
Profits, Schedule E. — ^A solicitor residing and carrying 
on his profession at Worcester is clerk to the justices at 
Bromyard, and claims to deduct from the emoluments of 
his office the cost of travelling between Worcester and 
Bromyard. 

Held, that the expenses are not incurred in the perform- 
-ance of the duties of the office, and that the deduction 
claimed is inadmissible. 

Cook v. Knott (Q.B.D.) (1887), 2, 246. 

Directors. Travelling. Deduction from Profits, 
Schedule E. — The directors of a company travel from 
their residences to the place of meeting of the company. 

Held, that the travelling[ expenses are not an admissible 
vdeduction under 16 & 17 Vict., cap. 34, sec. 51. 

JRevell v. Directors of Elworthy Brothers & 
Company, Limited (Q.B.D.). . . . (1890), 3, 12. 

Schoolmaster and Schoolmistress. Household 
Expenses. Deduction from Profits, Schedule E.— 

A man and his wife are appointed master and mistress of 
a National school at a joint salary. The master claims a 
deduction of £30 in respect to the cost of a domestic 
servant, employed to carry on the duties of his household 
while his wife is engaged at the school. 

Held, that this is not an expense incurred in the per- 
formance of the duties of the offices of master and mistress 
of the school. 

Bowers v, Harding (Q.B.D.) . : . . (1891), 3, 22. 

Clergyman. Voluntary Contribution towards 
Assistant's Stipend. Deduction from Profits, 
Schedule E. — Voluntary contributions by a minister to- 
wards the stipend of his assistant minister are not expenses 
incurred by him wholly, exclusively, and necessarily in the 
performance of his duty, within the meaning of 16 & 17 
Vict., cap. 34, sec. 52. 

Lothian 1?. Macrae (C.E.S.). ... (1884), 2, 65. 
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—continued, 

Semittances from Trust Property Abroad. Manage- 
ment Expenses in Scotland not a Deduction from 
Profits, Schedule D. — Trustees in Scotland receive re- 
mittances from trust property abroad, and distribute the 
net income of the trust among the beneficiaries. 

Held, that the full amount received in the United King- 
dom is chargeable with Income Tax, without any deduction 
in respect to expenses incurred in this country in managing 
the trust. 

AiKiN V, The Tbustees of the late C. M. Mac- 
DONALD (C.E.S.) (1894), 3, 306. 

Debenture Interest paid by an English Company 
to Foreign Residents.— Debenture interest is paid by 
an English company, whose works and property are at 
Alexandria, to debenture-holders residing in Egypt. 

Heldy that such interest is not an allowable deduction 
from the assessment on the company's profits. 

Alexandeia Water Company, Limited, v, Musgravb 
(C.A.) (1883), 1, 521. 

Interest on Short Loans from Foreign Bankers. 
Deduction from Profits, Schedule D. — In order to be 
able to pay cash for goods purchased, the London branch 
of a foreign company obtains advances , from the central 
office at Hamburg, and also from bankers abroad, paying 
interest thereon. It is admitted that the interest on the 
advances from the central office is not a deduction in 
ascertaining the profits of the London branch. 

Held, that the interest on the short loans from foreign 
bankers is also not a deduction. 

Anglo-Continental Guano Woeks v. Bell (Q.B.D.)» 
(1894), 3, 239. 

Advertisements.— iSee Advertisements. 

£xpenses of Issue of Debentures. Deduction from 
Profits, Schedule D. — See Debentures. 

Municipal Corporation Gasworks. Expenses ol 
Public Lighting. Deduction from Profits, Schedule 
D. — See Gasworks. 

Of Common Good of Municipal Corporation. Appli-> 
cation of Profits to Common Good. Deduction from 
Profits, Schedule D. — See Application of Profits. 

I 2 
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\ — continued. 

Of Removal. — See Eemoval Expenses. 

The word "expenses" is the widest word known to the 
English law (1881), 1, 402. 

Expenses " for the purposes of* a concern means expenses 
for the purpose of carrying on, not acquiring the concern. 
(1887), 2, 243. 

Expenses for the purposes of a trade are not the same as 
expenses for the purpose of enabling the trader to enter 
upon the trade (1891), 3, 38. 

There are expenses in connexion with the plant of a business 
that would not properly be set against the income of the 
year, and which yet may not add to the capital value of 
the plant (1905), 5, 171. 

Expenditure, to be admissible as a deduction from profits 
(query) must have reference to the profits made during 
the year (or years, on which the liability is computed). . . 
(1884), 2, 84; (1896), 3, 505; 506. 

Whether certain expenditure is a necessary annual expense 
in trade is an inference of law to be drawn from the facts 
stated (1901), 4, 433. 

Expenses of production of the article sold must be deducted 
in order to arrive at the profits, but not the expenses 
incurred after it has been produced, in order to promote 
and increase the sale. (1880), 1, 275 ; 277 ; (1897), 3, 609. 

Cannot be allowable or not according as the pmposes for 
which they were incurred were not or were fulfilled. . . 
(1901), 4, 483; 434. 

Income Tax is included in the description "expenses of 
general management.'' (1881), 1, 466. 

The cost of management of trust property is an expense for 
domestic or private purposes (1894), 3, 309. 

Income from foreign securities is taxable on the full amount 
actually remitted, without deduction for expenses. . . . 
(1902), 4, 472. 

Of Management. — The expenses in England of managing 
a company assessable under the Fourth Case, Schedule D, 
are not an admissible deduction (1886), 2, 173. 
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\ — continued. 

Administrative. — Possibly a proportion of the general 
administrative expenses of a municipal corporation may 
be charged against the profits of its industrial undertakings. 
(1889), 2, 548; 549. 

The cost of transferring plant from one set of premises to 
more commodious premises is not an expense incurred for 
the year in which it is done, but for the general interests 
of the business (1905), 5, 171. 

Expenses incurred in getting another person to perform one's 
duty are not expenses incurred by oneself in the perform- 
ance of one's duty (1884), 2, 67 ; 68. 

Degree of identity between sees. 51 & 52 of 16 & 17 Vict., 
cap. 34 (1884), 2, 66-7 ; 68. 

See also Costs. 

Deduction feom Annual Value. 
Deduction feom Profits, Schedule D. 






FACT AS OPPOSED TO LAW AND DISTINC- 
TION BETWEEN FACT AND LAW. 

Appeal. Verification of Schedule by Oath. Man- 
damus.— Sf^g Appeal. 

Allowance for Wear and Tear of Ships. — See 

Depeeciation. 

Succession.— fifee Succession. 

(1893), 3, 220*; (1894), 3, 290; 292; (1899), 4, 93; 95; 
(1898), 4, 185; 187; (1900), 4, 264; (1901), 4, 416; 
(1902), 4, 445; (1903), 4, 592; 593; 594; (1903), 4, 612. 

Appeal to High Court. — Eeview upon questions of fact 
that are to be ascertained by evidence of any kind is 
excluded, review being allowed only upon pure and proper 
questions of law (1880), 1, 498. 

If the commissioners have misconstrued a section of an Act, 
or have not done or applied their minds to doing that 
which the section directed, or if it is clearly shown that 
they have included, in coming to their result, some element 
— where the result is one of money and of value — which 
they ought not to have included, or vice versa, an appeal 
to the High Court lies.' (1898), 4, 187. 
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FACT AS OPPOSED TO LAW, &c.— continued. 

A case should cot be so stated as to rule out one of the 
parties by an averment that the commissioners found as a 
fact something that is being raised as a point of law. . . 
(1901), 4, 575. 

The proper inferences to be drawn from admitted facts may 
involve legal considerations. (1901), 4, 416 ; (1902), 4, 592. 

Whether there is a succession within the meaning of 5 & 6 
Vict., cap. 35, sec. 100, Schedule D, First and Second 
Cases, Fourth Rule, is a question of law and construction. 
(1903), 5,10; 11; 12. 

The carrying on of trade is a compound fact, not a matter of 
law. . . (1881), 4, 423 ; (1888), 2, 413 ; (1896), 3, 472. 

Succession. — Identity in the character of businesses is a 
question of fact (1898), 4, 39 ; 40 ; 41. 

The question whether a person resident abroad is exercising 
a trade in England is one of fact. . (1894), 3, 316* ; 322*. 

Whether certain expenditure is a necessary annual expense 
in trade is an inference of law to be drawn from the facts 
stated (1901), 4, 433. 

FACTOR. 

"Factor, Agent or Receiver, having the receipt of 
any profits or gains." — Constructiou of expression. 

(1894), 3, 318*; 

319*; 321*; 324*; (1896), 3, 468 ; 472; 474t; 475. 

Definition of term, as used in 5 & 6 Vict., cap. 35, sec. 41. . 
(1894), 3, 319*. 



FALSE RETURN.— S66 Keturn. 

FARM. 

Loss. Set-off against Trade Profits.— See Loss. 

FARRELL v. SUNDERLAND STEAMSHIP COM- 
PANY, LIMITED. 

(SaL.T. 741) (1903), 4, 605. 



INCOME TAX CASES. 119 

FAULKNER, POYNTING v. 

(92 L.T. 383 ; 21 T.L.E. 428 ; 560). . (1905), 5, 145. 

FERGUSON, ALEXANDER & COMPANY, 
LIMITED, V. AIKIN. 

(Not reported) (1898), 4, 36. 

FERGUSSON, GILBERTSON. v. 

(7 Q.B.D. 562; 46 L.T. 10) (1881), 1, 501. 

FINES. 

Fines on Renewal of Leases. Froductivid Capital. 
Assessment, Schedule A. — The fines received on 
renewal of leases are placed on deposit at a bank, and 
interest is paid on such deposit. 

Held, that the fines have not been applied as productive 
capital within the meaning of 5 & 6 Vict., cap. 35, sec. 60, 
No. II., Fifth Eule. 

Lord Mostyn v, London (Q.B.D.) . . (1894), 3, 294. 

Casualty of Superiority. Deduction from Schedule 
A Assessment. Double Assessment.— S^e Deduc- 
tion FROM Annual Value. 

Fremiums paid for Leases of Fublic Houses. 
Exhaustion of Capital. Deduction from Frofits, 
Schedule D.—See Premiums. 

FIRE INSURANCE. — See Insurance, Fire. 

FIRM. 

"With one English and one foreign resident partner, principle 
of assessment (1881), 1, 516. 

See also Foreign Firm. 

FLETCHER, FOLEY v. 

Explanation of case (1902), 4, 487*. 

Dicto of judges in (1903), 4, 620-1. 
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FLETCHER, In re. QUEEN v. SPECIAL COM- 
MISSIONERS OF INCOME TAX. 

(71 L.T. 541) (1894), 3, 289. 

FOLEY V. FLETCHER. 

Explanation of case (1902), 4, 487*. 

Dicte of judges in (1903), 4, 620-1. 

FORBES, ASSETS COMPANY, LIMITED, v. 

(34 Sc.L.E. 486) (1897), 3, 642. 

FORBES, RELIGIOUS TRACT AND BOOK 
SOCIETY OF SCOTLAND v. 

(33 ScL.E. 289) (1896), 3, 415. 

FORBES, SCOTTISH INVESTMENT TRUST 
COMPANY V. 

(31 SC.L.E. 219) (1893), 3, 231. 

FORBES V. SCOTTISH PROVIDENT INSTITU- 
TION. 

(33 SC.L.E. 228) (1895), 8, 443. 

FORBES V. SCOTTISH WIDOWS' FUND AND 
LIFE ASSURANCE SOCIETY. 

(33 ScL.E. 228) (1895), 3, 443. 

FORDER V. HANDYSIDE. 

(1 Ex.D.233; 35 L.T. 62; 24 W.E. 764). (1876), 1,65. 

FOREIGN BANK. 

Foreign Bank with Branch in this Country. Taxa- 
tion of Dividends paid here. — See Foeeign 
Dividends. 

Interest on Short Loans from Foreign Bankers. 
Deduction from Profits, Schedule D.—See Expenses. 
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FOREIGN COMPANY. 

Foreign Company with Agent in England. Con- 
tracts made by Agent on receipt of authority of 
Principal. — See Tbade exeecised in the United 
Kingdom. 

Foreign Shipping Company with Agents here. 
Residence.— Se^ Teade exercised in the United 
Kingdom. 

Foreign Telegraph Company with Submarine 
Cables. — See Trade exercised in the United 
Kingdom. 

Foreign Company controlled from England. Begis- 
tration. "Residence.^See Trade exercised in the 
United Kingdom. 

English Company holding Shares in English and 
Foreign Companies. — See Foreign Possessions. 

English Company owning bulk of Shares in 
American Company. Control of Shareholders 
not Control of Business. Jurisdiction of Com- 
missioners to assess. Prohibition. — See Trade 

CARRIED ON ABROAD. 

English Company owning bulk of Shares in 
American Company. Brewery in America. — See 

Trade carried on Abroad. 

English Company owning bulk of Shares in, and 
controlling American Company. Brewery in 
America. — See Trade exercised in the United 
Kingdom. 

Besidence.— See Eesidence. 

Life Assurance Premiums.— iSee Insurance, Life. 

Beview of Decisions in the Foreign Company Cases. 
(1902), 4, 581 et seq. 

See also Foreign Firm. 

„ Trade, where carried on. 
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FOREIGN DIVIDENDS. 

Foreign Bank with Branch in this Country. Taxa- 
tion of Dividends paid here. — The dividends of a 
foreign bank are payable either at its London agency or 
abroad. Tne agency receives no remittance from abroad 
to pay the dividends claimed in London, because it holds 
in its hands the agency profits, and tbese are sufficient for 
the purpose. 

Held, that the London-paid dividends are entrusted to 
the agency for payment within the meaning of 16 & 17 Vict., 
cap. 34, sec. 10, but in making the assessment an allowance 
should be granted in respect to that portion of the 
dividends which arises from the previously taxed profits of 
the English agency. 

GiLBERTSON V. Fergusson (C.A.). . . (1881), 1, 501. 

FOREIGN FIRM. 

Foreign Firm selling through Agent in England.— 

See Trade exercised in the United Kingdom. 

Foreign Firm with Agent in England. Contracts 
confirmed by Principal Abroad.— S^e Trade carried 
ON Abroad. 

Foreign Firm with del credere Agent in England. 
Form of Assessment.— See Trade exercised in the 
United Kingdom. 

Sales for Foreign Firm on Commission. — See Trade 
exercised in the United Kingdom. 

Foreign Firm with Partner resident in England 
for buying purposes.— See Trade carried on Abroad. 

Liability of 1, Appendix, page 15. 

Liability of foreign firms having one or more partners resident 

in the United Kingdom (1876), 1,96; 

. . . (1881), 1, 516 ; 1, Appendix, page 4 ; (1860), 2, 149. 

Agent. — The fact that the Crown cannot find such an agent 
as is described in sec. 41 of 5 & 6 Vict., cap. 35, does not 
derogate from its right to assess, if there is a person 
assessable (1888), 2, 412. 

See also Foreign Company. 

„ Trade, where carried on. 



INCOME TAX CASES. 123 

FOREIGN INCOME. 

Principles of the La\i^ in relation to the Taxation of. 

— See Peinciples of Taxation. 

Of British Subject. Taxation of.— See Bbitish Subject. 
Limits of taxation of (1889), 2, 503. 

FOREIGN LIFE ASSURANCE COMPANY. 

Allowance from Assessment for Premiums paid to 
a Colonial or Foreign Life Assurance Company. 

— See Insurance, Life. 

FOREIGN PARTNER. 

Principle of assessment of firm with one or more English and 
one or more foreign resident partners. . . (1876), 1, 96 ; 
. . (1881), 1, 616; 1, Appendix, page 4; (1860), 2, 149. 

See also Partnership. 

FOREIGN POSSESSIONS. 

Sleeping Partner in Trade carried on Abroad. — 

A person' resident in this country is sleeping partner in a 
trade carried on entirely out of the United Kingdom. 

Held, that his profits are not assessable under the First 
Case, Schedule D, but that the partnership is a foreign or 
colonial possession assessable under the Fifth Case ; and, 
consequently, duty is payable only in respect to so much of 
the profit as is remitted to this country. 

CoLQUHouN V. Brooks (H.L.) . . . (1889), 2, 490. 

English Company holding Shares in English and 
Foreign Companies. — ^An English trust company is 
formed to acquire shares in English and foreign companies 
which manufacture explosives. The profits derived from 
the shares in English companies are more than sufficient 
to pay the dividends of the shareholders of the trust 
company who reside in the United Kingdom. The trust 
company therefore directs that the dividends on its shares 
in foreign companies shall be retained abroad and applied 
towards the payment of dividends to such of its share- 
holders as reside abroad, such dividends, under powers 
given by the articles of association, being payable, abroad. 
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FOREIGN POSSESSlONS--€07itinued, 

Held, that the shares in the foreign companies are foreign 
possessions ; and that the dividends on them have not been 
received in this country within the meaning of the Fifth 
Case, Schedule D, and, therefore, are not chargeable with 
Income Tax. 

Nobel Dynamite Trust Company v. Wyatt (Q.B.D.) 
' (1893), 3, 224. 

English Company owning bulk of Shares in 
American Company. Control of Shareholders 
not Control of Business. Jurisdiction of Com- 
missioners to assess. Prohibition. — See Trade 

CARRIED ON ABROAD. 

English Company owning bulk of Shares in 
American Company. Brewery in America.— See 

Trade carried on Abroad. 

English Company owning Gasworks Abroad. — 

See Trade exercised in the United Kingdom. 

Definition (1889), 2, 502; 508; 509. 

The term includes "foreign securities." . . (1889), 2, 506. 

Limits of taxation of income from abroad. . (1889), 2, 503. 

Gasworks abroad, owned by an English company, are works 
used for the purposes of a trade, and are not merely foreign 
possessions (1877), 1, 146. 

Distinction between the Fourth and Fifth Cases, Schedule D. 
^ (1893), 3, 222*. 

When the First and when the Fifth Case, Schedule D, 
applies (1895), 3, 411. 

Construction of Fifth Case, Schedule D. . . (1894), 3, 308. 

See also Foreign Securities. 

,, Eemittance from Abroad. 

„ Trade carried on Abroad. 

„ Trade exercised in the United Kingdom. 

FOREIGN RAILWAY.— S^e Eailway. 
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FOREIGN SECURITIES. 

Mortgage Company making Investments Abroad in 
course of Business. Interest, how chargeable.— 

See Cases of Schedule D. 

"Wool-broking Company making temporary Mort- 
gage Advances in course of Business. Interest, 
how chargeable. — See Cases of Schedule D. 

Are a class of ** foreign possessions." . . . (1889), 2, 506. 

Limits of taxation of income from abroad. . (1889), 2, 503. 

Income from foreign securities is taxable on the full amount 
actually remitted, without deduction for expenses. . . . 
(1902), 4, 472. 

What are investments abroad so as to bring the liability 
under the Fourth Case, Schedule D. . . (1888), 2, 378. 

Company receiving interest from abroad, when within the 
Fourth Case, Schedule D (1888), 2, 379. 

Distinction between the Fourth and Fifth Cases, Schedule D. 
(1893), 3, 222*. 

Interest on investments abroad, necessarily made for the 
purposes of a business, which cannot be carried on without 
their being made, forms part of the profits of such business. 
(1896), 3, 460; 461. 

See also Foreign Possessions. 
„ Eemittance from Abroad. 

FOREIGN SUBJECTS.— 566 Foreigners. 

FOREIGN TRADER, Agent of. 

See Foreign Company. 
„ Foreign Firm. 

FOREIGNERS. 

Debenture Interest paid by an English Company 
to Foreign Residents, w orks situate Abroad. — 

See Expenses. 

And liability to Income Tax (1876), 1, 102. 

Where a particular interpretation of a taxing Act operates 
unreasonably in the case of a foreigner sojourning in this 
country, some other interpretation must be adopted, if 
consistent with the ordinary canons of construction. . . 
(1889), 2, 499. 

See also Nationality. 
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FORM. 

Substance is to be looked at in Bevenue matters, not 
machinery and form (1898), 4, 121. 

FORM OF ASSESSMENT. 

Foreign Firm, with del credere Agent in England. 
Form of Assessment. — See Trade exercised in the 
United Kingdom. 

Form of assessment on agent of non-resident principal. . . 
(1897), 3, 574-5. 

FORTH BRIDGE RAILWAY COMPANY, LORD 
ADVOCATE V. 

(28 Sc.L.E. 576) (1890), 3, 1. 

FOWLER, RHYMNEY IRON COMPANY, 
LIMITED, V. 

([1896] 2 Q.B. 79; 65 L.J.Q.B. 524; 44 W.E. 651). . 
(1896), 3, 476. 

FOYER, RYHOPE COAL COMPANY, LIMITED, v. 

(7 Q.B.D. 485) (1881), 1, 343. 

FRANK JONES BREWING COMPANY v. 
APTHORPE. 

(15 T.L.E. 113) (1898), 4, 6. 

What was decided in (1902), 4, 582 ; 587. 

FRAUDULENT PREFERENCE. 

The High Court might, on Common Law principles, have 
jurisdiction to prevent fraudulent preference to the Crown. 
(1899), 4, 79. 

FREE CHURCH MINISTER.— fi^ee Minister. 

FREE CHURCH OF SCOTLAND, BAIN v. 

(34 Sc.L.E. 351) (1897), 3, 537. 

FREE CHURCH OF SCOTLAND, MAUGHAN v. 

(30 Sc.L.E. 666) (1893), 3, 207. 
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FREE LIBRARY. — See Public Library. 

FRY, CORKE v. 

(32 Sc.L.E. 341) (1896), 3, 335. 

FUNCTIONS. — See Jurisdiction. 



GAINS. 

Of a trade, meaning of term (1883), 2, 29. 

I- 

No distinction between ''profits** and "gains.** . . . . 
(1892), 3, 189. 

See also Profit. 

GAOL. 

A gaol is occupied for government purposes, and so is not 
rateable (1883), 2, 18. 

GASWORKS. 

Corporation Gasworks. Application of Profits to 
Sinking Fund.— The Glasgow Corporation Gas Com- 
missioners are empowered to supply gas to the city and its 
suburbs. The receipts are to be applied : (1) in payment 
of incidental expenses; (2) in payment of expenses of 
management and maintenance ; (3) in payment of annuities 
and interest on borrowed moneys ; (4) in providing a sinking 
fund and carrying out extensions ; (5) any profit may be 
carried to the credit of the corporation for general purposes. 
Held, that the surplus, including the sum set apart for 
the sinking fund, is profit assessable to Income Tax. 

In re Glasgow Corpobation Gas Commissioners 
(C.E.S.) (1876), 1, 122. 

In re Glasgow Corporation Waterworks (1 Tax Cas. 28) 
distinguished. 

Municipal Corporation Gasworks. Expenses of 
Public Lighting. Deduction from Profits, Schedule 

D. — A municipal corporation owning gasworks supply gas 
free for the public lamps, and also supply private consumers 
at a charge. 

Held, that the cost of lighting the public lamps is not a 

deduction from the profits of supplying private consumers. 

Dillon v. Corporation of Haverfordwest (Q.B.D.). 

(1891), 3, 31. 
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GASWORKS — continued, 

English Company owning Gasworks Abroad.— 

See Trade exercised in the United Kingdom. 

Qasworks purchased in defective condition. 
Reserve for Improvements. — See Eenewals. 

Gasworks abroad are not within No. III., Schedule A. 
(1877), 1, 143-4. 

Gasworks abroad owned by an English company are works 
used for the purposes of a trade, and not merely foreign 
possessions or in the nature of lands and tenements. . . 
: (1877), 1, 146. 

GENERAL COMMISSIONERS. — See Commissioners of 
Income Tax. 

GENERAL COMMISSIONERS OF CUNINGHAME 
DIVISION OF AYRSHIRE, LORD ADVOCATE v. 

(32 Sc.L.E. 709) (1895), 3, 395. 

GENERAL WORDS. 

Effect of prohibitory general words in a private Act. . . . 
(1881), 1, 468. 

General words in a private Act do not override particular 
words in a public Act. . . (1881), 1, 403 ; (1883), 2, 27. 

General words in a private Act cannot confer an exemption 
from national taxation (1881), 1, 468. 

General words in a taxing Act do not override particular 
words in a prior private Act (1881), 1, 464. 

Construction of general words used as an addition to specific 
words. The eiusdem generis rule. . . . (1890), 3, 11. 

It must be assumed that Parliament, unless it expressly 
declares otherwise, when it deals with things in general , 
words is only dealing with things over which it properly has 
jurisdiction (1890), 2, 626; 628. 

GIBB, LORD ADVOCATE v. 

(43 Sc.L.E. 674) (1906), 5, 194." 



i 
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GIFT. 

To Clergryman or Minister. — See Emolument op 
Office. 

GILBERTSON. v. FERGUSSON. 

(7 Q.B.D. 562 ; 46 L.T. 10) (1881), 1, 501. 

QILLATT & WATTS v. COLQUHOUN. 

(33 W.E. 258) (1884), 2, 76. 

GLASGOW CORPORATION WATER COMMIS- 
SIONERS r. MILLER. 

(23 ScL.E. 286) (1886), 2, 131. 

GLASGOW CORPORATION WATERWORKS, In re. 

(12 Sc.L.E. 466) (1875), 1, 28. 

Principle of decision (1900), 4, 231. 

GLASGOW CORPORATION, WEBBER v. 

(30 Sc.L.E. 255) (1895), 3, 202. 

GLASGOW GAS COMMISSIONERS, In re. 

(13 ScL.E. 656) (1876), 1, 122. 

GLASS-HOUSES. 

Glass - houses in Market Gardens. Agricultural 
Rates Act, 1886. Land or Buildings.— )See Buildings. 

GLASSON, LANGSTON v. 

([1891] 1 Q.B. 567 ; 60 L.J.Q.B. 356 ; 65 L.T. 159 ; 
39 W.E. 476) (1891), 3, 46. 



The rights of a minister over the glebe include letting. . . 
(1895), 3, 340. 

GLOVER V. BOOTH. 

Decision in (1903), 4, 602. 

GODLY AND PIOUS USES. 

Meaning of expression (1891), 3, 78. 

K 
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GOSLINGS & SHARPE v. BLAKE. 

(23 Q.B.D. 324 ; 58 L.J.Q.B. 446 ; 37 W.E. 774). . 
(1889), 2,450 

Effect of, and what wa8 decided in. . . , (1903), 4, 641 

Distinguished from Lord Advocate v. City of Edinburgh. . 
(1903), 4, 641 

GOUGH, GRAINGER & SON v. 

([1895] 1 Q.B. 71; [1896] A.C. 325; 65 L.J.Q.B. 410; 

74 L.T. 435 ; 44 W.E. 561) 

(1894), 3. 311« ; (1896), 3, 462. 

GOVERNMENT PURPOSES.— See Cbown Pubposes. 

GRAINGER & SON v. GOUGH. 

([1895] 1 Q.B. 71; [1896] A.C. 325; 65 L.J.Q.B. 410; 

74 L.T. 435 ; 44 W.E. 561) 

(1894), 3, 311* ; (1896), 3, 462. 

GRANITE SUPPLY ASSOCIATION, LIMITED, v. 
KITTON. 

(43 ScL.E. 66) (1905), 6, 168. 

GRANT. 

To Clergyman or Minister.— See Emolument of Office. 

GRAVES. 

Cost of Grave Spaces sold. Beduction from Profits, 
Schedule D. — See Cemeteby. 

Sums received for Upkeep of Qrave Spaces (Lairs) 
sold. Deduction from Profits, Schedule i).—See 

Cemeteby. 

GRESHAM LIFE ASSURANCE SOCIETY, 
LIMITED, V. BISHOP. 

([1901] 1 K.B. 153 ; 70 L. J.K.B. 298 ; 83 L.T. 654). . 
(1899, 1900, 1902), 4, 464. 

(Ab to costs). . . ([1903] 2 K.B. 171). . . (1903), 4, 695. 
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GRESHAM LIFE ASSURANCE SOCIETY, 
LIMITED, V. STYLES. 

(25 Q.B.D. 351 ; [1892] A.C. 309 ; 62 L J.Q.B. 41 ; 67 

L.T. 479 ; 41 W.E. 270) 

(1890), 2, 633« ; (1892), 3, 185. 

GRIBBLE, BELL v., AND HUDSON v. QRIBBLE. 

([1903] 1 K.B. 517; 72 L.J.K.B. 242; 88 L.T. 186; 51 
W.E. 457) (1902-3), 4, 522. 

What was decided in (1904), 5, 42-3. 

GRIBBLE, HUDSON v., AND BELL v. GRIBBLE. 

([1903] 1 K.B. 517 ; 72 L.J.K.B. 242 ; 88 L.T. 186 ; 51 
W.E. 457) (1902-3), 4, 522. 

What was decided in (1904), 5, 42-3. 

GRIMES V. LETHEM. 

(Not reported). . (1898), 3, 622. 

GROCER. 

A loss arising from a window shutter's falling from a grocer's 
shop and injuring a passer-by ought not to be deducted 
from the grocer's profits (1906), 5, 219^. 

GROVE, ELLIOTS & PARKINSON v. 

(Not reported) • • • (1896), 3, 431. 

GROVE, LONDON COUNTY COUNCIL v. 

(45 W.E. 279) (1896), 3, 508. 

GROVE V. ELLIOTS & PARKINSON. 

(Not reported) (1896), 3, 481. 

GROVE V. YOUNG MEN'S CHRISTIAN ASSOCIA- 
TION. 

(88 L.T. 696). (1903), 4, 613. 

GUARANTEED INTEREST.— See Iktebest. 

E 2 
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HALL. 

Exemption of Assembly Hall xised for Charitable 
Purposes. — See Charitable Purposes. 

In University. — See College. 

HAMILTON WATERWORKS COMMISSIONERS, 
ALLAN V. 

(24 Sc.L.E. 360) (1887), 2, 194. 

HANDYSIDE, FORDER v. 

(1 Ex.D. 233; 35 L.T. 62; 24 W.B. 764) 

(1876), 1,65. 

HARBOUR BOARD. 

Repayment of Loans obtained for Renewal of TVorks. 
Deduction from Profits, Schedule D. — See Eenewals. 

HARBOUR DUES.— See Dues. 

HARBOUR MOORINGS COMMISSIONERS OF 
KING'S LYNN, In re. 

(Not reported) (1875), 1, 23. 

HARBOUR MOORINGS COMMISSIONERS OF 
KING'S LYNN, SOWREY v. 

(3 T.L.E. 516) (1887), 2, 201. 

HARDING, BOWERS v. 

([1891] 1 Q.B. 560 ; 60 L.J.Q.B. 474 ; 64 L.T. 201 ; 
39 W.E. 558) (1891), 3, 22. 

HARGREAVES, JOSEPH, LIMITED, In re. 

([1900] 1 Ch. 347; 69 L.J.Ch. 183; 82 L.T. 182; 
48W.E. 241) (1899-1900), 4, 173. 

HARRIS, CALIFORNIAN COPPER SYNDICATE v. 

(6 F. 894) (1904), 5, 159. 

HARRIS V. CORPORATION OF BURGH OF IRVINE. 

(2 F. 1080 ; 37 Sc.L.E. 799) (1900), 4, 221. 
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HAVERFORDWEST, CORPORATION OF, 
DILLON V. 

([1891] 1 Q.B. 575 ; 60 L. J.Q.B. 477 ; 64 L.T. 202 ; 
39 W.E. 478) (1891), 3, 31. 

HAY, BROWN'S TRUSTEES v. 

(35 Sc.L.E. 340) (1897), 3, 598. 

HEAD OFFICE. — See Administration, Place of. 

HEDDON, COLQUHOUN v. 

(25 Q.B.D. 129; 59 L.J.Q.B. 465). . (1890), 2, 621||. 

HENDERSON, DINNING v. 

How far overruled (1889), 2, 454-5. 

HENLEY & COMPANY, In re. 

(9 Ch.D. 469; 39 L.T. 53; 26 W.E. 885) 

(1878), 1, 209. 

HERBERT v. McQUADE. 

([1902] 2 K.B. 631 ; 71 L. J.K.B. 884 ; 87 L.T. 349). 
(1901-2), 4, 489. 

Distinguished from Turner v. Cuxson. . . (1902), 4, 499. 

HEREDITAMENT. 

Whether the term includes dues on coal, granted to and 
raised by a corporation (1871), 1, 53. 

Tithe rent-charge was not a separate hereditament under the 

Licome Tax Act, 1842 . (1888), 2, 254 ; 

but was treated as a separate hereditament under the 
Licome Tax Act, 1853 (1888), 2, 255. 

HESKETH V. BRAY. 



• • 



(21 Q.B.D. 444; 57 L.J.Q.B. 633; 37 W.E. 22). 
(1888), 2, 380. 
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HIGH COURT. 

Review of Cases hy.—See Fact as opposed to Law. 

The High Court might, on Common Law principles, have 
jurisdiction to prevent fraudulent preference to the Crown. 
(1899), 4, 79. 

Functions of the High Court in reviewing decisions of the 
commissioners (1900), 4, 262. 

Jurisdiction of the High Court on a case stated 

(1899), 4, 55; 59. 

Jurisdiction of the High Court to review the commissioners' 
decision on a question of allowance for wear and tear. . . 
(1899), 4, 95. 

Proceedings for a penalty for making an incorrect return may 
be taken in the High Court under sec. 55 of 5 & 6 Vict., 
cap. 35 (1897), 3, 619. 

The judgment of a Scotch court does not bind a divisional 
court in England (1884), 2, 49. 

The jurisdiction of the High Court to order production of 
documents under sec. 115 of the Companies' Act, 1862, is 
discretionary (1899), 4, 174. 

See also Jurisdiction. 

HIGHLAND RAILWAY COMPANY v. BALDER- 
STON. 

(26 Sc.L.E. 657). (1889), 2, 485. 

HIGHLAND RAILWAY COMPANY v. SPECIAL 
COMMISSIONERS OF INCOME TAX. 

(23 Sc.L.E. 116) (1885), 2, 151. 

HIGHWAY RATE. 

Proceeds of, not taxable income. .'.... (1871), 1, 54. 

HISTORY. 

Of Income Tax legislation 

(1881), 1, 318 et seq. ; (1900), 4, 294 et seq. 

Of parochial taxation and rating (1881), 1, 317. 
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HOLBORN VIADUCT LAND COMPANY, 
LIMITED, V. R. 

(Not reported) (1887), 2, 228. 

HOLTHAM, TEXAS LAND AND MORTGAGE 
COMPANY V. 

(10 T.L.E. 337) (1894), 3, 255. 

HOME. 

Home for Ladies in reduced circumstances. 
Exemption.— Se6 Almshouse. 

HORSE GUARDS. 

The Horse Guards is occupied for government purposes, and 
so is not rateable (1883), 2, 18. 

HOSPITAL. 

Exemption of self-supporting Lunatic Asylum.— 

A self-supporting institution for the insane conducted on 
the principle of letting the rich patients pay for the poor 
ones is not a hospital within the meaning of 5 & 6 Vict., 
cap. 35, sec. 61, Schedule A, No. VI., and therefore is not 
exempt from Income Tax, 

Needham v. Bowers (Q.B.D.). . . . (1888), 2, 360. 

Exemption of Lunatic Asylum. Endowment. 
Faying Patients. — A lunatic hospital with a substantial 
charitable endowment takes paying patients at remunera- 
tive prices. 

Held, that the premises are a hospital within the 
exemptions from Income Tax, Schedule A (arid Inhabited 
House Duty). 

Cawse V, The Committee of the Lunatic Hospital, 
Nottingham (Q.B.D.) (1891), 3, 39. 

Needham v. Bowers (2 Tax Cas. 360) distinguished. 

Meaning of term, as used in 5 & 6 Vict., cap. 35, sec. 61. . 
(1888), 2, 365; (1904), 5, 55. 

To confer exemption on a hospital the element of charity 

must be present 

• . . . (1888), 2, 366; (1891), 3, 42; 44; (1904), 5, 56. 



^ 
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HOSPIT AL'-continued, 
Definition of (13 Eliz., cap. 10) (1901), 5, 52. 

(Dilworth v. Commissioners of Stamps), . . 
(1899), 5, 52. 

(Moses V. Marsland) (1901), 5, 52. 

Oldermeaning of term (1904), 5, 55. 

Modem meaning of term (1904), 5, 53; 55. 

The older meaning of the word is much wider than the 
modem meaning (1904), 5, 55. 

As used in 6 db 6 Vict., cap. 36, sec. 61, Schedule A, 

No. VI. — The intention is to exempt anything that is 
practically of the character of a hospital, being of an 
eleemosynary character (1891), 3, 42. 

HOTEL. 

In America, carried on by English Company.— /See 

Trade exercised in the United Kingdom. 

HOUSE. — See Dwelling-house. 

HOUSEHOLD EXPENSES.. 

Schoolmaster and Schoolmistress. Deduction from 
Profits, Schedule "E.—See Expenses. 

HOWE, DE BEERS CONSOLIDATED MINESp 
LIMITED, V. 

([1906] A.C. 465) (1906), 5, 198. 

HUDSON V. GRIBBLE AND BELL v. GRIBBLE. 

([1903] 1 K.B. 517 ; 72 L.J.K.B. 242 ; 88 L.T. 186 ; 

51 W.E. 457) (1902-3), 4, 522. 

What was decided in (1904), 5, 42-3. 

HUNTER V. ATTORNEY-GENERAL. 

([1904] A.C. 161; 73 L.J.K.B. 381; 90 L.T. 325; 

52 W.E. 393) (1903-4), 5, 13. 
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IDENTITY. 

Individual identity ia not necessarily destroyed by incorpora- 
tion (1889), 2, 471; 481. 

Of business of fire, life, and marine insurance company. . . 
(1884), 2, 100; (1889), 2, 551. 

In the characters of businesses necessary to constitute a 
succession (1898), 4, 40. 

In character is a question of fact. . (1898), 4, 39 ; 40 ; 41. 

Degree of identity between poor rate and Income Tax. . . 
(1881), 1,426; (1883), 2, 17. 

ILLEGALITY. 

Of business or vocation does not relieve the profits from 
liability to assessment (1886), 2, 181. 

IMPERIAL BRAZILfAN RAILWAY, BLAKE v. 

(Not reported) (1884), 2, 58. 

IMPERIAL CONTINENTAL GAS ASSOCIATION v. 
NICHOLSON. 

(37 L.T. 717) (1877), 1, 138. 

IMPERIAL FIRE INSURANCE COMPANY v. 
WILSON. 

(35 L.T. 271) (1876), 1, 71. 

IMPROVEMENTS. 

Railwav Company. Improvement in Plant. Deduc- 
tion £rom Proflts, Schedule D. — ^A railway company is 
not entitled to deduct from its profits sums expended in 
improving a section of the line so as to bring it up to the 
standard of the main line, or the cost of the extra weight 
of heavy rails and chairs substituted for lighter ones. 

Highland Eailway Company v. Baldeeston (C.E.S.). 
(1889), 2, 485. 

Qasworks purchased in defective condition. 
Beserve for Improvements. — See Eenewals. 

The cost of improvements is not an admissible deduction 
from profits. (1889), 2, 488. 
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INCIDENCE. 

Presumption in favour of equality of incidence of the Income 
• Tax (1875), 1, 62. 

The construction of the Income Tax Act, 1842, must be such 
as to make the incidence of the taxation the same in both 
countries of Great Britain (1891), 3, 77. 

Anomalies must always exist in the incidence of a tax such 
as the Income Tax (1891), 3, 25. 

INCOME. 

Application of. — See Application of Profits. 

Contributions to Provident Fund. Assessment, 
Schedule E. — See Superannuation. 

Earned.— Se« Earned Income. 

Unearned.— iSee Unearned Income. 

Toreign.—See Foreign Income. 

Character of income assessable to Income Tax 

(1881), 1,307; (1895), 3, 341. 



Whether it includes occupation of a house 

.... (1888), 2, 330; (1892), 3, 163; 164; 165; 172. 

Only money, or things capable of being turned into money, 
are taxable. . . . (1892), 3, 164 ; 166; 170; 171; 172. 

May include things other than money or rights capable of 
being turned into money (1895), 3, 341. 

For Income Tax purposes is not necessarily measured by the 
amount appearing in the balance sheet. . (1889), 2, 525. 

What is to be taken into account as income under 39 & 40 
Vict., cap. 16, sec. 8, for the purpose of a claim for 
exemption (1892), 3, 166; 169. 

The proceeds of a borough rate or a highway rate are not 
taxable income (1871), 1, 54. 

The income of a corporation from a non-compulsory water 
rate is assessable. (1886), 2, 141. 

Cannot be enjoyed by a municipal corporation. (1881), 1, 394. 

The revenue from public baths is subject to taxation. . . . 
(1889), 2, 548. 
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INCOME — continued. 

Professional income is taxable on its full amount 

(1881), 1, 32111. 

[But see now the Finance Act, 1907, sec. 19.] 

There is no distinction for Income Tax purposes between 
temporary and permanent incomes. . (1881), 1, 309; 321. 

See also Abatement. 

,, Application of Profits. 
„ Beneficial Occupation. 
„ Profit. 

INCOME FROM ABROAD. 

Limits of taxation of (1889), 2, 503. 

See also Foreign Possessions. 

„ Foreign Securities. 

,, Interest earned Abroad. 

„ Eemittance from Abroad. 

„ Eesidence. 

,, Trade carried on Abroad. 

„ Trade exercised in the United Kingdom. 

„ Trade, where carried on. 

INCOME TAX. 

Deduction of.—See Deduction of Income Tax. 

Is a tax on income in the proper sense of the word. . . . 
(1892), 3, 171; (1900), 3, 293; 301. 

Is one tax, not a collection of taxes. . (1900), 4, 293 ; 294. 

Income Tax is a generic description of the tax that is levied 
under all the Schedules alike. ..... (1900), 4, 300. 

Is a tax on profits or gains in the case of duties chargeable 
under Schedule A as well as under any other Schedule. 
(1900), 4, 294. 

There is no difference in kind between the duties assessed 
under Schedule D and. those assessed under Schedule A or 
any other Schedule (1900), 4, 293; 297. 

Anomalies must always exist in the incidence of a tax such 
as the Income Tax (1891), 3, 25. 
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I N CO M E TAX— contimced. 

Is not and cannot be cast upon absolutely logical lines, but 
things that logically should not be taxed are sometimes 
taxed by being made the specific subjects of taxation. . . 
(1903), 4, 625. 

Puzzling nature of arguments on (1889), 2, 442. 

Liabihty is not determined by nationality 

1, Appendix, page 11. 

Whether the Married Women's Property Acts affect Income 
Tax liability (1891), 3, 26; 27. 

The amount of Income Tax is not affected by the consump- 
tion of capital used to produce the income. (1881), 1, 307. 

Is included in the description ** expenses of general manage- 
ment." (1881), 1, 466. 

Liability in respect to Shares. — " Money's worth '' is 
taxable (1896), 3, 504. 

Origin of taxation at the source (1900), 4, 295. 

Degree of identity between Income Tax and poor rate. . . 
(1881), 1,426; (1883), 2, 17. 

Effect on Income Tax of decisions as to exemption from poor 
rate (1883), 2, 21; 23. 

INCOME TAX ACTS. 

Principles of 

(1881), 1, 307 ; (1889), 2, 532 ; (1891), 3, 73t ; (1904), 5, 54. 

History of Income Tax legislation 

..... (1881), 1, 318 et seq, ; (1904), 4, 294 et seq. 

And equity (1889), 2, 532. 

Effect of annual re-enactment of 

(1881), 1, 461 ; (1891), 1, 302. 

Must be treated as a whole (1900), 4, 303. 

Look only to the income year by year, and not to the ultimate 
success or failure of the undertaking. . . (1881), 1, 308. 

Origin of the five Schedules of charge. . . .(1900), 4, 295. 

Principles of.— The Legislature intended all traders to be 
assessed upon the same footing (1892), 3, 191. 
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INCOME TAX ACTS— continued. 
Tyranny and hardship of (1890), 2, 639*. 

The object of those framing a taxing Act is to grant a revenue. 
(1881), 1, 316 ; (1891), 3, 73t. 

Do not differentiate between earned and unearned incomes. 

(1904), 6, 46||. 

[But see now Finance Act, 1907, sec. 19.] 

The Acts speak the language of an English lawyer with some 

Scotch legal phrases thrown in rather casually 

(1891), 3, 93. 

There is no machinery for calculating the annual value of 
residence as distinguished from the annual value of the 
occupation of lands under Schedule B. . (1892), 3, 167. 

The Income Tax Acts tax income derived from a wasting 
security (1902), 4, 486*. 

Intention to exempt income applied to charitable purposes. 
(1904), 5, 54. 

Construction of. — See Consteuction. 

INCORPORATION. 

Is not necessarily destructive of individual identity. . . . 
(1889), 2, 471; 481. 

INCORRECT RETURN.— Sfee Eeturn. 

INDIVIDUAI See Person. 

INDUSTRIAL UNDERTAKINGS of Municipal Cor- 

X>oration. — See Corporation. 

INLAND REVENUE, CAMPBELL v. 

(17 Sc.L.E. 23) (1879), 1, 234. 

INLAND REVENUE, COMMISSIONERS OF. 

Are an impartial body, not interested in the Income Tax 
being " a little higher or a little lower.'' . (1887), 2, 235. 

The Commissioners of Inland Eevenue are the sole judges of 

v\^hether a double assessment has been made 

(1887), 2, 235. 

Basis of the rule of the Board of Inland Eevenue allowing 
one year from the end of the year of assessment as the time 
limit for certain claims for repayment. . . (1888), 2, 345. 
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INLAND REVENUE, COMMISSIONERS OF, PAD- 
DINGTON BURIAL BOARD v. 

(13 Q.B.D. 9 ; 53 L. J.Q.B. 224 ; 50 L.T. 211 ; 32 W.E. 
551) (1884), 2, 46. 

INLAND REVENUE REGULATION ACT, 1890. 

Applies to Income Tax (1897), 3, 618. 

INLAND REVENUE, ROGERS v. 

(16 ScL.E. 682) (1879), 1, 225. 

INN. — See Public House. 

INSTALMENTS. 

Of Debt or Purchase Money paid in the form of 
an. Annuity. — See Annuity. 

INSTITUTION. 

Definition of term (1896), 3, 497. 

INSURANCE. 

Identity of business of fire, life, and marine insurance 
company (1884), 2, 100; (1889), 2, 551. 

Difference between profits of fire and life insurance. . . . 
(1884), 2, 116. 

Insurance society, receiving interest from abroad, when 
within the Fourth Case, Schedule D. . . (1888), 2, 379. 

INSURANCE COMPANY. 

Method of Assessment. — ^An insurance company having 
one body of shareholders carries on the business of fire, 
marine, and life insurance. The funds and accounts of the 
several branches of the business are kept separate, but the 
results of the whole business are thrown into one profit and 
loss account, and the dividends are declared out of the 
balance of that account. 

Held^ that for Income Tax purposes the three branches 
must be treated as one business. 

Last v, London Assueance Coepoeation (Q.B.D.). 
(1884), 2, 100. 



I 
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INSURANCE COMPANY— contnued. 

Method of Assessment. — ^A company carries on the 
business of fire and life insurance. 

Heldy that the net profits of the two branches are 
assessable as one undivided income. 

Scottish Union and National Insurance Company 
V. Smiles (C.E.S.) (1889), 2, 551. 

Commutation of Manager's Salary as Compensation 
for Loss of Office. Consideration for Transfer of 
BuaineBB.—See Deduction from Profits, Schedule D. 

Taxed Income in excess of Profits. Assessment of 
Untaxed Interest.— See Interest. 

Interest in excess of Profits. Assessment. — See 

Interest. 

INSURANCE, FIRE. 

Fire Insurance Company. Unearned Premiums. 
Deduction from Profits, Schedule D.— A fire insurance 
company makes up its accounts to 31st December in each 
year, without showing in the books what portion of the 
premium receipts is appUcable to unexpired risks. 

Held, that the basis of assessment must be the amount 
of premiums actually . received, without deduction on 
account of unearned premiums. 

Imperial Fire Insurance Company v. Wilson (Ex.D.) 
(1876), 1,71. 

English Fire Insurance Company receiving Interest 
Abroad as part of its Profits, and applying such 
Interest in further Investments Abroad. Con- 
structive Bemittance. — See Eemittance from Abroad. 



• * * 



Ascertainment of profits of fire insurance company. 

(1889), 2, 577. 

Unearned premiums, whether a deduction from profits. . . 
(1876), 1, 76. 

In computing the profits of a fire insurance company 

unexpired risks need not be taken into account 

(1889), 2, 577. 
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INSURANCE, LIFE. 

Principle of Assessment of Life Assurance Company. 
Premium Income. Profit. — " In life insurance each 
year's premium has relation to the whole duration of the 
life or risk, and every year's premium has to be set aside 
and capitalised for payment of the future debt." {Per 
Day, J.) 

Heldf therefore, that sums laid aside out of annual 
receipts and added to the life fund cannot be deemed to 
represent profit. 

Last v. London Assurance Corporation (Q.B.D.). . 
(1884), 2, 100. 

Principle of Assessment of Life Assurance Company. 
Profit. — In the business of life assurance the excess of the 
receipts over the payments and expenses of any one year 
affords no criterion of the profit, which can only be 
ascertained by actuarial calculation. 

Scottish Union and National Insurance Company 
V. Smiles (C.E.S.) (1889), 2, 551. 

Life Assurance Company. Bonuses. Deduction from 
Profits, Schedule D. — A proprietary life assurance com- 
pany issues participating policies, and contracts with the 
holders of such policies for the apportionment to them of 
two-thirds of the profits arising from this branch of the* 
business. 

Held, that the bonuses must be included in the 
calculation of profits assessable to Income Tax. 

Last v. London Assurance Corporation (H.L.) . . 
(1885), 2, 100. 

Mutual Life Assurance Company. Profit. Assess- 
ment. — A mutual life insurance company has no members 
other than the holders of participating policies, to whom 
all the assets of the company belong. At the close of each 
year an actuarial valuation is made, and, if the aggregate 
receipts have been more than sufficient to cover the 
expenses and estimated liabilities, the surplus is divided 
between the participating policy-holders, who receive their 
dividends in the shape either of a cash reduction of future 
premiums, or of a reversionary addition to the amount of 
their policies. The surplus divided consists partly of the 
excess of the premiums paid by the participating policy- 
holders over and above the cost of their insurances, and 
partly of profits arising from non-participating policies, the 
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INSURANCE, LIFE— continued, 

sale of life annuities, and other business conducted by the 
company with non-members. 

Held, that so much of the surplus as arises from the 
excess contributions of the participating policy-holders is 
not profit assessable to Income Tax. 

Styles v. New York Life Insurance Company (H.L.) 
(1889), 2, 460. 

Mutual Life Assurance Society. Shareholders. 
Profit. Assessment.— By the law of the State of New 
York a share capital of 100,000 dollars is required to be 
subscribed by every life assurance society, and to be 
invested in securities. The shareholders of a society 
established under this law are, by their charter, entitled to 
receive a dividend not exceeding seven per cent, per annum. 
The earnings of the society, over and above the losses, 
expenses, and dividends, are to be accumulated, and every 
five years each participating policy-holder is to be credited 
with a portion of the available surplus. The society is 
managed by directors appointed by the shareholders. The 
charter empowers the directors to provide that each policy- 
holder of 5,000 dollars shall be entitled to vote at the 
annual election of directors, but this power has not hitherto 
been exercised. The society grants non-participating as 
well as participating poHcies, and does other business, the 
profits from all sources going to form the surplus. The 
society has a branch in London, and it is claimed that the 
profits of such branch are not assessable to Income Tax. 

Held, that the profits are chargeable with Income Tax, 
the case being governed by Last v. London Assurance 
Corporation. 

Equitable Life Assubance Society of the United 
States v. Bishop (C.A.) (1899), 4, 147. 

Advance of Premiums. Payment. — Life assurance 
premiums are partly paid in cash and partly (as contended 
by the person assessed) advanced by the insurance associa- 
tion on the security of the policy. 

Held, that allov^ance can be made only in respect to the 
portion of the premiums paid in cash. 

Hunter v. Attorney-General (H.L.). (1904), 5, 13. 

L 



146 AN INDEX TO THE OFFICIAL EEPORTS OF 

INSURANCE, LlFE-continued. 

Allowance from Assessment for Premiums paid to 
a Colonial or Foreign Life Assurance Company.— 

The provisions of the Income Tax Acts which authorise an 
allowance in respect to life assurance premiums do not 
extend to any insurances other than those effected with 
companies constituted according to the laws of the United 
Kingdom. 

CoLQUHOUN V. Heddon (C.A.). . . . (1890), 2, 621|j. 

[But see now 4 Edw. 7, cap. 7, sec. 9, as to Colonial 
companies, and 6 Edw. 7, cap. 20, sec. 11, as to all 
insurance companies ** lawfully carrying on business 
in the United Kingdom.'*] 

Life Assurance Company. Taxed Income in excess 
of Profits. Assessment of Untaxed Interest. — 

See Interest. 

Life Assurance Company. Interest in excess of 
Profits. Assessment.— /§e6 Interest. 

Life Assurance Company. Sale of Stocks and Shares. 
Assessment of Profits.— iSee Eealisation of Invest- 
ments. 

Life Assurance Society lending Money Abroad at 
Interest. Constructive Remittance. — See Eemit- 

tance from Abroad. 

Life Assurance Society investing Money Abroad and 
applying the Interest received Abroad in further 
Investments there. Constructive Remittance.— 

See Eemittance from Abroad. 

Life Assurance Society with Investments Abroad. 
Remittances from a Mixed Fund made up of 
Capital and Interest.— See Eemittance from Abroad. 

Annuities paid by Life Assurance Company. Deduc- 
tion from Profits, Schedule U.—See Annuity. 

A provident fund is not the same as life assurance 

(1904), 5, 46. 

Nature of bonuses to participating policy-holders 

(1884), 2, 118. 

Analogy between bonuses to participating policy-holders and 
so-called profits of co-operative societies. (1885), 2, 127t. 
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INSURANCE, LIFE— continued. 

Bonuses to participating policy-holders are not merely a 
return of premiums (1884), 2, 118. 

Distinction between participating policy-holders in (a) non- 
mutual and (6) mutual assurance societies. (1889), 2, 470. 

Beason why profits paid to participating policy-holders in a 
non-mutual life assurance company are assessable to 
Income Tax (1899), 4, 161. 

Position of bonus policy-holder compared v/ith that of a 
shareholder (1884), 2, 117. 

Profits do not arise from the excess contributions of the 

members of a mutual assurance society 

(1889), 2, 482 ; 484. 

Effect of mutual insurance being done through an incorporated 
company, (1899), 4, 163. 

A mutual assurance company may be assessable to Income 
Tax, if carrying on a business (1899), 4, 164. 

What constitutes payment of premiums. , . (1904), 5, 25.. 

See also Bonus. 
„ Premiums. 

INSURANCE, MUTUAL.— See Insurance, Life. 

INTENTION. 

The intention of the framers of an Act of Parliament may be 
collected from the preamble, if necessary. . (1891), 3, 67. 

The Legislature must be assumed to have intended what it 
has said. A Court of Law cannot assume that it has made 
a mistake (1891), 3, 71. 

Words in an Act must be taken in their legal sense unless a 
contrary intention appears (1891), 3, 94. 

Unless it is expressly declared otherwise, it must be assumed 
that when Parliament deals with things in general words 
it is dealing only with things over which it properly has 
jurisdiction (1890), 2, 626; 628. 

See also Constbuction. 

L 2 
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INTEREST. 

Life Assurance Company. Interest in excess of 
Profits. Assessment. — A life assurance company makes 
investments in the course of its business and receives 
interest thereon. A portion of the interest has. not been 
taxed, being received from abroad ; but the tax deducted 
from interest derived from taxed sources exceeds the duty 
chargeable in respect to the w^hole of the profits earned by 
the company. 

Heldy that, under the Income Tax Acts, interest on 
money is a separate and distinct subject of taxation, and 
that the company is liable to assessment in respect to the 
untaxed interest received. 

Cleeical, Medical, and General Life Assurance 
Society v. Carter (C.A.). . . . (1889), 2, 437. 

Life Assurance Company. Taxed Income in excess 
of Profits. Assessment of Untaxed Interest.— 

A life insurance company derives the bulk of its gross 
income from taxed sources. The amount of this taxed 
income exceeds the company's net profits. The company 
receives in addition certain interest from which tax is not 
deducted. 

Held, that this interest is assessable under the Third and 
Fourth Cases, Schedule D., sec. 100, 5 & 6 Vict., cap. 35. 

Eevell V, The Edinburgh Life Insurance Com- 
pany (C.E.S.) (1906), 5, 221. 

Building Society Interest received in full. Assess- 
ment. — A building society, v^hose members consist of 
investors and borrowers, makes advances to the latter upon 
the security of their properties. In all cases the advance is 
made in respect to one or more shares v^hich the borrower 
takes in the society, and upon each of which he pays 
2s. 6d!. a week in repayment of the advance, together with 
interest thereon. The society refuses to allow deduction 
of Income Tax by the borrowers in respect to the interest 
included in the repayments, on the grounds that the 
interest cannot be distinguished, and that it is not annual 
interest. 

Held, that the society is liable to assessment on the 
interest received, whether it be annual or not. 

Leeds Permanent Building Society v. Mallandaine 
(C.A.) (1897), 3, 577. 
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I fiTEREST— continued. 

Interest received in full. Assessment. — The London 
County Council receive, without deduction of Income Tax, 
interest on loans advanced by them to the London School 
Board and other local bodies. The moneys advanced on 
such loans have been in part raised by the creation and 
issue of consolidated stock; and in part taken from the 
Consolidated Loans Fund. The consolidated stock and the 
dividends thereon are charged indifferently on the lands, 
rents, and property of the council, on the rates, and on the 
(formerly existing) Improvement Fund. The interest on 
the consolidated stock is paid by the Bank of England 
under deduction of Income Tax, and the tax deducted is 
paid over to the Commissioners of Inland Eevenue. The 
lands, rents, and property of the council are charged to 
Income Tax under Schedule A. 

Heldy that the interest received by the council is charge- 
able with Income Tax under Schedule D. 

[Note. — The Court declined to give any opinion upon 
the question whether, such interest being assessable, the 
London County Council were entitled to retain for their 
own use, or to receive repayment of, a part of the tax 
deducted by the Bank of England.] 

London County Council v. Grove (C.A.) 

(1896), 3, 508. 

Profits or Gains brought into charge. Set-off. 
Customs and Inland Revenue Act, 1888, sec. 24 (3). 
— The London County Council pay interest on their con- 
solidated stock. Such stock is secured on the whole of the 
lands, rents, and property belonging to the council. The 
council receive, under deduction of Income Tax, rents of 
property charged under Schedule A, and interest charged 
under Schedule D. These rents and this interest are paid 
into a fund called the Consolidated Loans Fund, into 
which are carried also moneys of the nature of capital 
arising from the sale of lands, &c., and a sum raised out of 
rates. The council, on paying the interest on their con- 
solidated stock, deduct Income Tax, and claim, under 
sec. 24 (3) of the Customs and Inland Eevenue Act, 1888, 
to be liable to pay over to the Crown only the amount 
deducted less the tax allowed by deduction from the rents 
and interest received. The Attorney-General, by informa- 
tion, claims payment of the full amount of tax deducted, 
less only an amount corresponding to the proportion which 
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INTEREST — continued, 

the interest received under deduction bears to the whole 
Consolidated Loans Fund. He alleges that the words 
" such tax ** in the section above referred to mean Income 
Tax under Schedule D, and do not embrace Income Tax 
under Schedule A; and, therefore, that no allowance 
whatever should be made in respect to the tax deducted 
from the rents. 

Heldy that the words "such tax" mean Income Tax 
under any Schedule, that allowance should be made for the 
tax deducted from the rents, and that the allowance in 
respect to the rents and interest received should be full, and 
not proportional. 

Attorney-General v. London County Council 
(H.L.) (1900), 4, 265. 

Short Loans. Deduction of Income Tax. Customs 
and Inland Revenue Act, 1888, sec. 24 (3).— 
A municipal corporation, under the authority of an Act of 
Parliament, borrows money on temporary loans, by simple 
acknowledgment, by the issue of notes, by bank over-draft, 
or otherwise, the security for the loans being the rates and 
property of the corporation. Interest or discount is paid 
on the loans. 

Heldy that the Act of 1888 applies to any interest of 
money, whether yearly interest or not, that is not payable, 
or not wholly payable, out of profits or gains brought into 
charge to Income Tax ; and that the corporation is bound 
to retain and render an account of Income Tax on the 
interest of the temporary loans, so far as it is not paid out 
of profits already charged with tax. 

LoBD Advocate v. Lord Provost, Magistrates, akd 
Council of the City of Edinburgh (C.E.S.). . . 
(1903), 4, 627. 

Interest on Short Loans. Deduction of Income Tax. 
Deduction from Profits, Schedule D. — Interest re- 
ceived by a banker on loans to his customers for a specified 
time less than a year is not ** yearly interest " within the 
meaning of 16 & 17 Vict., cap. 34, sec. 40, and is not 
subject to deduction of Income Tax. The banker, there- 
fore, cannot exclude such interest from his own returns. 

Goslings & Shabpe v. Blake (C.A.). . (1889), 2, 450. 
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INTEREST— C07iti7iued. 

Deposit Interest. Deduction from Profits, Schedule D. 

— A loan and deposit compaDy allows five per cent, per 
annum compound interest to depositors, on the varying 
amounts standing to their credit at one or more weeks' 
notice of withdrawal. 

Held, that the interest is payable out of the profits and 
gains of the company, and cannot be deducted in computing 
the amount of such profits. 

Mebsey Loan and Discount Company v, Wootton 
(Q.B.D.) (1887), 2, 316§. 

Interest from Abroad.— See Fobeign Possessions. 

„ Foreign Securities. 
„ Eemittance from Abroad. 

Mortgage Company making Investments Abroad 
in course of Business. Interest, how chargeable. 

— See Cases of Schedule D. 

Wool-broking Company making temporary Mort- 
gage Advances in course of Business. Interest, 
how chargeable.— See Cases of Schedule D. 

Debenture Interest paid by an English Company 
to Foreign Residents. Works situate Abroad.— 

See Expenses. 

Interest on Short Loans from Foreign Bankers. 
Deduction from Profits, Schedule "D.—See Expenses. 

Calculation of allowance for Wear and Tear of Ship. 
Interest. — See Depreciation. 

Interest paid during Construction of Works. No 
Profits. — See Crown Debt. 

Guaranteed Interest. Railway Abroad. Application 
of Surplus to Sinking Fund.— See Application of 
Profits. 

Is a sepaxate and distinct subject of taxation 

(1889), 2, 443 ; 444 ; 445 ; (1897), 3, 593 ; 594 ; 595 ; 596. 

Was a separate subject of charge under the Income Tax Act, 

1842 {i.e., before the Act of 1853 was passed) 

(1889), 2, 444-5. 

The taxabihty of all interest is supported by the fact that 

Income Tax is deductible from all interest 

(1889), 2, 443 ; 444. 
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INTER EST — con tinned. 

The charge ** in respect of all interest of money " cannot be 
read ** in respect of profits or gains, if any, in a trade or 
business, arising from interest of money." (1889), 2, 443. 

Annual Interest. — Distinction between interest and annual 
interest (1889), 2, 456, 

Annual Interest. — Illustrations of what is and what is not 
annual interest (1889), 2, 453. 

Annual Interest. — Definition of yearly interest 

(1897), 3, 585. 

Annual Interest. — Building society interest is not "yearly" 
interest (1897), 3, 585. 

Annual Interest. — Meaning of phrase "yearly interest or 
other annual payment," as used in 5 & 6 Vict., cap. 35, 
sec. 105 (1890), 3, 11. 

The interest dealt with by sec. 24 (3) of 51 & 52 Vict., cap. 8, 
is not merely " yearly interest " but " any interest." . . 
(1903), 4, 641. 

Is taxable whether yearly interest or otherwise 

(1897), 3, 586 ; 588; 592. 

On money lent for less than a year is chargeable in the hands 
of the recipient (1903), 4, 640. 

Eeceived in full is assessable on the recipient, although the 
payer might have deducted Income Tax. (1897), 3, 594-5. 

Liability of interest to assessment, irrespective of set-oflf on 
other transactions (1896), 3, 526. 

Interest payable out of Profits or Qains brought 
into charge. — Set-off against interest paid of profits or 
gains brought into charge under Schedule A. (1900), 4, 301. 

To give the right of deduction and retention of Income Tax, 
it is not necessary that the interest shall be exclusively 
charged upon or payable out of profits or gains brought 
into charge .(1901), 4, 301. 

Deduction of Income Tax from interest paid by exempt 
mortgagor (1897), 3, 587. 
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I NTE R EST — continued. 

A mortgagor deducting Income Tax from interest cannot 
retain against the Crown more tax than he has paid. . . 
(1900), 4, 301. 

Interest on investments abroad, necessarily made for the 
purposes of a business that cannot be carried on without 
their being made, forms part of the profits of such business. 
(1896), 3, 460; 461. 

On fluctuating and irregular advances is not interest on an 
investment (1888), 2, 376-7. 

Set-off of trade losses against interest received on fluctuating 
advances (1888), 2, 377. 

Paid by a corporation, charged on the whole of a given fund, 
may be paid out of any specific constituent portion of the 
fund it may lawfully be paid out of. . . (1899), 4, 281* ; 
but, if the interest is required to be paid out of a specific 
constituent item of a fund, then the fund must be so 
applied, unless to do so would be inconsistent with the 
paramount charge of the bond-holders. . (1899), 4, 282*. 

The Income Tax Acts not only deal with profit in the 
true sense of the word, as a commercial profit, but also 
deal with and impose taxes upon the interest of invest- 
ments. If it prefers to do so the Crown may always elect 
to tax upon the produce of investments instead of upon 
profits (1906), 5, 226-7; 228. 

The reason for this power of election is that if it did not 
exist the Crown would lose the produce of an investment 
according to the extent to which that investment was held 
by a private individual or by a trading company. . . . 
.(1906), 5, 227. 

In calculating the allowance for wear and tear interest to be 
earned on the allowance may be taken into account. . . 
(1898), 4, 186. 

Illustrations of interest on short loans. . . (1889), 2, 453. 

Kate of interest allowed by the High Court on tax repaid 
under the Taxes Management Act, 1880, sec. 59 (4). . . 
(1901), 4, 421. 

Mortgage. — The words ** annual payment,'* as used in 
5 & 6 Vict., cap. 35, sec. 60, Schedule A, No. IV., Tenth 
Rule, include mortgage interest (1900), 4, 298 
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INTEREST, ANNUITIES, AND OTHER ANNUAL 
PROFITS. 

(1897), 3, 588 ; 592 ; 594. 

See, generally, Interest. 

INTEREST EARNED ABROAD. 

The fact that a company is controlled from the United 
Kingdom does not render it assessable under the Fourth 
Case, Schedule D, on interest earned abroad and not 
remitted to this country (1901), 4, 460. 

Interest earned abroad, and invested there for a time, does 
not thereby lose its character and become capital, so as not 
to be taxable on subsequent remittance to this country. 
(1901), 4, 418. 

INTEREST SECURED ON RATES. 

Municipal Corporation. Loans borrowed for Muni- 
cipal Buildings. — Certain municipal buildings which are 
charged with Income Tax, Schedule A, upon their annual 
value, were erected with moneys borrowed on the security 
of the public rates, and the interest payable on the loans is 
raised out of the rates. 

Held, that the interest is chargeable with Income Tax, 
Schedule D, under the concluding proviso of sec. 102, 
5 & 6 Vict., cap. 35. 

Aberdeen Commissioners of Supply v. Eussell 
(C.E.S.) (1890), 2, 643. 

See, generally. Interest. 
INTERPRETATION.— /S^a Constrcjction. 

INVESTMENTS. 

Investments in cdurse of Business. Wool-broking 
Company making temporary Mortgage Advances 
in course of Business. Interest, hoiv chargeable. 

-^See Cases of Schedule D. 

Investments in course of Business. Mortgage Com- 
pany making Investments Abroad in course of 
Business. Interest, how chargeable.— iSee Cases of 
Schedule D. 
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INVESTMENTS— continued. 

investments in Securities Abroad. 

See FoBEiGN Secubities. 
„ Eemittance fbom Abboad. 

Interest on. — See Interest. 

Distinction between investment and trading 

(1888), 2, 377 ; 378. 

Fluctuating and irregular advances are not investments. . . 
(1888), 2, 376-7. 

Interest on investments abroad, necessarily made for the 
purposes of a business that cannot be carried on without 
their being made, forms part of the profits of such busine-s. 
(1896), 3, 460 ; 461. 

See also Eealisation of Investments. 

IRONWORKS. 

Cost of Fit Sinking at Mines and Ironworks. Capital. 
Deduction from Profits, Schedule D.—See Pit Sinking. 

IRVINE, HARRIS v. CORPORATION OF BURGH 
OF. 

(2 F. 1080 ; 37 Sc.L.E. 799) (1900), 4, 221. 



JOINT-STOCK COMPANY.— iSee Company. 

JONES V. CWMMORTHIN SLATE COMPANY. 

(5EX.D.93; 49L.J.Ex.210; 41L.T.575; 28W.E.237). 
(1879), 1, 267. 

JOSEPH HARGREAVES, LIMITED, In re. 

([1900] 1 Ch. 347 ; 69 L.J.Ch. 183 ; 82 L.T. 132 ; 
48W.E. 241) (1899-1900), 4, 173. 

JUDGES' LODGINGS. 

Are occupied for government purposes, and so are not rate- 
able (1883), 2, 18. 
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JURISDICTION. 

English Company owning bulk of Shares in 
American Company. Control. Jurisdiction cf 
Commissioners to assess. Prohibition. — See Tkade 

CARRIED ON ABROAD. 

The jurisdiction of the High Court might extend, on Common 
Law principles, to prevent fraudulent preference to the 
Crown (1899), 4, 79. 

Of High Court on a case stated. . . . (1899), 4, 55 ; 59. 

Cannot be dependent on the state of health of the judges. . 
(1905), 5, 119. 

Of the High Court to review the commissioners' decision on 
a question of allowance for wear and tear. . (1899), 4, 95. 

The jurisdiction of the High Court to order production of 
documents under sec. 115 of the Companies' Act, 1862, is 
discretionary (1899), 4, 174. 

Extent of the commissioners' jurisdiction, when existence of 
jurisdiction established (1901), 4, 578. 

The commissioners within whose district a person is carrying 
on trade have jurisdiction to ascertain the limits of that 
trade (1901), 4, 575. 

The general commissioners have to ascertain what trade a 
taxpayer is carrying on, and, to do so, have jurisdiction to 
ascertain the connexion between an English and an Ameri- 
can company. If they go wrong, the remedy is a case 
stated, not prohibition. .... . (1901), 4, 572; 578. 

The only essential requisite to the existence of jurisdiction to 
charge a trader in respect to his whole profits is that he is 
to be found within the district carrying on the trade in 
part (1901), 4, 578. 

It is for the commissioners hearing the appeal to determine 

whether an application under 5 & 6 Vict., cap. 35, sec. 133, 

is preferred within due limits of time. (1888), 2, 350 et seq. 

But, query, whether the Special Commissioners may not 

question their decision (1888), 2, 355. 

Residence of a company within the meaning of the Income 
Tax Acts is not necessarily the same thing as residence for 
the purpose of serving a writ (1906), 5, 214. 

See also Fact as opposed to Law. 
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JURY. 

Whether a jury can be demanded on trial of a revenue case 
involving an investigation into facts. . . (1898), 3, 620. 

JUSTICE. 

All taxes are contrary to natural justice. . (1894), 3, 318*. 

The administration of justice is a function of government. . 
(1883), 2, 13; 17; 18. 

See also Coubt. 

„ Crown Purposes. 

JUSTICES OF BERKS, COOMBER v. 

(9 App. Cas. 61; 53 L.J.Q.B. 239; 50 L.T. 405; 32 
W.E. 525) (1883), 2, 1. 

JUSTICES CF LANCASHIRE, BRAY v. 

(22 Q.B.D. 484; 58 L.J.M.C. 54; 37 W.E. 392). . . 
(1889), 2, 426. 



KAY, SHAW V. 

(12 SC.L.T.E. 495) (1904), 5, 74. 

KING'S LYNN HARBOUR MOORINGS COMMIS- 
SIONERS, In re, 

(Not reported) (1875), 1, 23. 

KING'S LYNN HARBOUR MOORINGS COMMIS- 
SIONERS, SOWREY V. 

(3 T.L.E. 516) (1887), 2, 201. 

KINMONT, EDINBURGH SOUTHERN CEMETERY 

COMPANY V. 

(17 Sess. Cas. 4thSeriesl54; 27 Sc.L.E. 71). . . . 
(1889), 2, 516. 

KIRKPATRICK, BROUGHTON AND PLAS POWER 
COAL COMPANY v. 

(14 Q.B.D. 491 ; 54 L.J.Q.B. 268; 33 W.E. 278). . . 
(1884), 2, 69. 
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KITTON, GRANITE SUPPLY ASSOCIATION, 
LIMITED, V. 

(43 Sc.L.E. 65) (1905), 5, 168. 

KNOTT, COOK v. 

(4 T.L.B. 164) (1887), 2, 246. 

KNOWLES V. McADAM. 

(3 Ex.D. 23) (1877), 1, 161*. 

Overruled (1881), 1, 313; 316; 321; 323. 

Error in assuming that sec. 8 of 29 Vict., cap. 36, transfers 
mines from Schedule A to Schedule D. . (1881), 1, 322. 

KODAK, LIMITED, v. CLARK. 

([1901] 2 K.B. 879; [1903] 1 KB. 505; 72 L.J.K.B. 369; 
88 L.T. 155 ; 51 W.E. 459). . (1901, 1903), 4, 549. 

Distinguished from Apthorpe v. Peter Schoenhqfen Brewing 
Company, Limited (1902), 4, 585. 

Distinguished from St. Louis Breweries v. Apthorpe. . . . 
(1902), 4, 583-4. 

"What might have been decided, had it been raised 

(1902), 4, 588. 



LAIRS. 

Sums received for Upkeep of Grave Spaces (Lairs^) 
sold. Deduction from. Profits, Schedule D. — See 

Cemetery. 



LAMARQUE, CHARTERHOUSE SCHOOL v. 

How distinguishable from Cawse v. Committee of Lunatic 
Hospital, Nottingham (1891), 3, 43. 

LAMARQUE, DUKE OF NORFOLK v. 

(24 Q.B.D. 485; 59 L.J.Q.B. 119; 62 L.T. 153; 
38 W.E. 382) (1890), 2, 579. 
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LAND. 



Glass-houses in Market Gardens. Agricultural 
Bates Act, 1896. Land or Buildings. — S^e Buildings. 

Sea Walls. Cost of reclaiming Lands. Deduction 
from Annual Value. — See Sea Walls. 

What are profits from lands (1881), 1> 462. 

Method of arriving at profits from lands. . (1876), 1, 112. 

Schedule A relates to the annual value of lands 

(1881), 1, 445. 

There is no machinery for calculating the annual value of 
residence as distinguished from the annual value of the 
occupation of lands (1892), 3, 167. 

A building society loan is not money lent in respect to land. 
(1897), 3, 590; 591. 

The terms " buildings " and ** land " as used in the Agri- 
cultural Eates Act, 1896, are mutually exclusive. . . . 
(1899), 4, 138. 

LANDS AND TENEMENTS. 

Gasworks abroad are works used for the purposes of a trade, 
and are not in the nature of lands and tenements. . . . 
(1877), 1, 146. 

LANDS VALUATION, SCOTLAND. 

Surveyor not the Assessor. Annual YeLlue. — See 

Valuation. 

LANGSTON v. GLASSON. 

([1891] 1 Q.B. 567 ; 60 L. J.Q.B. 356 ; 65 L.T. 159 ; 
39W.E.476) (1891), 3, 46. 

LANGUAGE. 

The language of the Income Tax Acts is that of an English 
lawyer with some Scotch legal phrases thrown in rather 
casually (1891), 3, 93. 

LAST, ERICHSEN v. 

(7 Q.B.D. 12; 8 Q.B.D. 414; 51 L. J.Q.B. 86 ; 45 L.T. 
703 ; 30 W.E. 301). . (1881), 1, 351 ; (1881), 4, 422. 
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LAST V. LONDON ASSURANCE CORPORATION. 

(12 Q.B.D. 389 ; 14 Q.B.D. 239 ; 10 App. Cas. 438 ; 
55 L.J.Q.B. 92; 53 L.T. 634; 34 W.R. 233). . . . 
(1884-5), 2, 100. 

Decision in (1899), 4, 157; 158; 161. 

Distinguished from Styles v. New York Life Insurance 
Company (1899), 4, 159. 

LAW. 

An admission of law by the surveyor of taxes cannot be 
taken against him by the commissioners. . (1895), 3, 406. 

The general law is not affected by a private Act of Parliament. 
(1881), 1, 401. 

Effect of Practice on Law.— Although practice following 
legislation may not interpret the mind of the Legislature, 
yet legislation following practice, and repeating annually 
the words on which the practice is founded, may show 
that the Legislature used the words in their received 
meaning (1891), 3, 102. 

Effect of settled practice on the interpretation of an Act of 
Parliament (1891), 3, 69t ; 70t. 

See also Act of Pabliament. 

„ CONSTBUCTION. 

LAW AS OPPOSED TO FACT, AND DISTINC- 
TION BETWEEN LAW AND FACT.— ^^^ Fact 
AS OPPOSED TO Law. 



Bent reserved in Lease. Assessment, Schedule A.— 

See Annual Value. 

Lease of Heritable and Movable Subjects. Assess- 
ment, Schedule A.— See Annual Value. 

Pines on Renewal of Leases. Application as Pro- 
ductive Capital. Assessment, Schedule A. — See 

Fines. 

Premiums paid for Leases of Public Houses. 
Exhaustion of Capital. Deduction from Profits, 
Schedule D.—See Premiums. 
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—continued. 

A lease within seven years is not conclusive of annual value 

unless it is a lease at a rack rent 

(1877), 1, 156 ; (1899), 4, 105. 

A lease is not conclusive of annual value, but must be 
admitted in evidence qicantum valeret. . (1899), 4, 106. 

LEASEHOLDS, DEPRECIATION OF. 

Deduction for Annual Value of Business Premises. 

— See Business Premises. 

LEEDS PERMANENT BENEFIT BUILDING 
SOCIETY V. MALLANDAINE. 

([1897] 2 Q.B. 402; 66 L.J.Q.B. 813). (1897), 3, 577. 
What was decided in (1903), 4, 640. 

LEGISLATION. 

Effect of Practice on Legislation.— See Pbactice. 

See also Act of Parliament. 
„ Construction. 
„ Law. 

LEITH, HULL, AND HAMBURG STEAM PACKET 
COMPANY V. BAIN. 

(Not reported). . (1897), 3, 560. 

Grounds of decision (1899), 4, 96-7. 

LEITH, HULL, AND HAMBURG STEAM PACKET 
COMPANY V. MUSGRAVE. 

(1 F. 1117 ; 36 SC.L.E. 745). . . . (1898-9), 4, 80. 

LESLIE, BRITISH INDIA STEAM NAVIGATION 
COMPANY V. 

(17 T.L.E. 104) (1900), 4, 267. 

LESLIE, PENINSULAR AND ORIENTAL STEAM 
NAVIGATION COMPANY v. 

(79 L.T. 118; 82 L.T. 137) (1900), 4, 177. 

M 
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LETHEM, GRIMES v. 

(Not reported) (1898), 3, 622. 

LIABILITY. 

Adjustment of Liability under 53 & 54 Vict., cap. 8, 
sec. 23.— See Loss. 

LIBRARY. 

Free or Public. 

See Literary or Scientific Institution. 
,, Public Library. 

LICENCES. 

Cost of Applications for Licences of Public Houses. 
Brewer. Deduction from Profits, Schedule D. — 

LicensiDg magistrates require the surrender of licences 
before granting new licences for new houses ; and the 
brewers claim to deduct the sums paid for "call of 
licences/' and other expenses of unsuccessful applications 
for new licences in computing their profits for assessment, 
Schedule D. 

Heldf that such deductions are inadmissible. 

Southwell v. Savill Brothers, Limited (K.B.D.). 
(1901), 4, 430. 

Expense of upkeep and renewal of licences of tied houses, 
whether an admissible deduction from the brewer's profits. 
(1901), 4, 435. 

LICENSED PREMISES.— >S^^6 Public House. 
LIFE ASSURANCE.— iS^g Insurance, Life. 
LIFE OF SHIPS-— See Ship. 

LIGHTING. 

Public. — See Public Lighting. 

LIMITS OF TIME See Time. 

LIQUIDATION OF COMPANY.— See Company. 
LIST. — See Keturn. 
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LITERARY OR SCIENTIFIC INSTITUTION. 

College of Surgeons. Exemption. — The Eoyal College 
of Surgeons, Edinburgh, was incorporated **for the ad- 
vancement of the science of surgery within Her Majesty's 
dominions." It grants various surgical qualifications, and 
is both an examining and teaching body in surgical 
subjects. 

Heldf that the objects of the college are mainly profes- 
sional, that it is not a scientific institution within the 
meaning of Eule No. VI., Schedule A, of 5 & 6 Vict., cap. 
35, sec. 61, and, therefore, is not entitled to exemption for 
buildings belonging to it used as a library, museum, &c., 
for the purposes of the college. 

SULLEY V, EOYAL COLLEGE OF SUBGEONS, EDINBURGH. 

(1892), 3, 173. 

Pree Library. Exemption. — A building is owned by a 
municipal corporation, and is maintained for the purposes 
of a free library, under the provisions of the Public 
Liibraries Act. 

Heldf that the building is within the exemption from 
Income Tax granted to literary or scientific institutions by 
6 & 6 Vict., cap. 35, sec. 61, Schedule A, Eule No. VI. 

Mayoe, &c., of Manchesteb V, McAdam (H.L.). . . 
(1896), 3, 491. 

Mayor, dtc, of Manchester v. McAdam (3 Tax Cas. 326), 
and Andrews v. Mayor, dc, of Bristol (3 Tax Cas. 236), 
reversed. 

Free Library. Subscription Library. Exemption. 

— A building belonging to the magistrates and town 
council of Dundee is used mainly as a free library, but in 
one of the rooms accommodation is afiforded, by special 
arrangement, for the books belonging to a subscription 
library. These books are under the control of the librarian 
of the free library, and, after being a year in circulation 
among the subscribers, are handed over to, and become the 
absolute property of, the free library. 

Held, that the building is not within the exemption 
from Income Tax granted by 5 & 6 Vict., cap. 35, sec. 61, 
Schedule A, Eule No. VI., in favour of buildings used 
solely for the purpose of a literary or scientific institution. 

MUSGBAVE V, MaGISTBATES AND ToWN COUNCIL OF 

Dundee (C.E.S.) (1897), 3, 652. 

M 2 
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LITERARY OR SCIENTIFIC INSTITUTION— conM. 

Essential idea conveyed by the terms literary and scientific. 
(1896), 3, 494. 

Objects and practice of (1892), 3, 183. 

" The property of," means appropriated to the uses or 
purposes of (1896), 3, 496; 498. 

Imports the rights of possession and exclusive enjojrment, 
and not legal ownership (1895), 3, 498. 

The exemption of, arises out of the character of the institu- 
tion, not the circumstances of its origin. . (1896), 3, 497. 

Whether a municipal corporation is a " literary or scientific 

institution *' in respect to its free libraries 

(1895), 3, 329* ; 330*. 

A free library is a literary institution within the meaning of 

the Public Libraries Act, 1892 

(1895), 3, 330* ; 333$ ; (1896), 3, 493. 

LLOYD V. SULLEY. 

(21 Sc.L.E. 482) (1884), 2, 37. 

How far overruled by Colquhoun v. Brooks, (1904), 5, 105-6. 

The judgment did not proceed upon the fact of the appellant 
being a British subject (1904), 5, 106. 

LOANS. 

Cemetery. Bepasniieiit of Loans. Assessment.— 

See Cembteey. 

Dock Dues applied in Maintenance of Concern and 
Bepayment of Loans. — See Application of Profits. 

Harbour Dues applied towards Repayment of Loans. 

— See Application of Profits. 

Loan repaid with Bonus. Deduction from Profits, 
Schedule D. — See Capital. 

Repayment of Loans obtained for Renewal of Works. 
Deduction from Profits, Schedule J).— See Eenewals. 

Municipal Corporation. Loans borrowed for 
Municipal Buildings. Interest secured on Rates. 
Assessment, Schedule D. — See Interest secured on 
Bates. 
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LOANS — continued. 

Losses on Loans by Brewers to their Customers. 
Bad Debts. —See Deduction fbom Profits, Schedule D, 

A building society loan is not money lent in respect to land. 
. (1897), 3, 590 ; 691. 

Effect on Income Tax liability of a building society mortgage 
as collateral security for a loan (1897), 3, 592. 

See also Sinking Fund. 

LOANS, SHORT. 

Interest on. — See Intebest. 

What are, and what are not (1889), 2, 455-6, 

A mortgage is not a short loan (1889), 2, 455-6. 

LOCAL ACT. — See Act of Parliament. 

LONDON ASSURANCE CORPORATION, LAST v. 

(12 Q.B.D. 389; 14 Q.B.D. 239; 10 App. Cas. 438; 
55 L.J.Q.B. 92 ; 53 L.T. 634 ; 34 W.E. 233). . . . 
(1884-5), 2, 100. 

Decision in (1899), 4, 157 ; 158 ; 161, 

Distinguished from Styles v. New York Life Insurance 
Company (1899), 4, 159, 

LONDON BANK OF MEXICO v. APTHORPE. 

([1891] 2 Q.B. 378; 60 L.J.Q.B. 653; 39 W.E. 564) 
(1891), 3, 143. 

Extent of decision (1895), 3, 352. 

LONDON COUNTY COUNCIL, ATTORNEY- 
GENERAL V. 

([1899] 2 Q.B. 226; [1900] 1 Q.B. 192; [1901] A.C. 26; 
70 L.J.Q.B. 77 ; 83 L.T. 605 ; 49 W.E. 686). . . . 
(1899-1900), 4, 265, 

LONDON COUNTY COUNCIL v. GROVE. 

(45 W.E, 279) (1896), 3, 508, 
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LONDON DIRECTORY.— >See Dibectoby. 

LONDON, LORD M08TYN v. 

([1895] 1 Q.B. 170) (1894), 3, 294. 

LONDON, MAYOR, &C., OF, BLAKE v. 

(19 Q.B.D. 79 ; 56 L.J.Q.B. 424). . . (1887), 2, 209. 

LORD ADVOCATE v. A. B. 

(35 Sc.L.E. 190 ; 482) (1897-8), 3, 617." 

LORD ADVOCATE v. CITY OF EDINBURGH. 

(5 F. 875 ; 40 Sc.L.E. 632) (1903), 4, 627. 

Distinguished from Goslings d Sharpe v. Blake 

(1903), 4, 641. 

LORD ADVOCATE v. FORTH BRIDGE RAILWAY 
COMPANY. 

(28 Sc.L.E. 576) (1890), 3, 1. 

LORD ADVOCATE v. GENERAL COMMISSIONERS 
OF CUNINGHAME DIVISION OF AYRSHIRE. 

(32 Sc.L.E. 709) (1895), 3, 395. 

LORD ADVOCATE v. HUGH GIBB. 

(43 Sc.L.E. 674) (1906), 5, 194. 

LORD ADVOCATE v. McLAREN. 

(42 Sc.L.E. 762) (1905), 5, 110. 

LOSS. 

Colportage. Set-off of Loss against Trade Profits.— 

A society founded for the diffusion of religioiis literature 
sells hibles, &c., at a depository or shop in Edinburgh, and 
sends out colporteurs whose duties are to sell bibles, &c., 
and to act as cottage missionaries. The sales at the Edin- 
burgh shop result in a profit, but the colportage is carried 
on at a loss. The net result of the whole operations is an 
annual loss, which is met by subscriptions. 
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LOSS — can tinued. 

Held, that the colportage is not a trade, and that the 
loss on it cannot, for Income Tax purposes, be Fet against 
the profits from the bookselling business carried on at the 
shop. 

Eeligious Tract and Book Society of Scotland v. 
Forbes (C.E.S.) (1896), 3, 415.. 

Loss in Business previously carried on. Salary.. 
Set-oflT. Deduction from Profits, Schedule E.— 

A person who had made losses in his business converted it 
into a limited liability company and was appointed 
managing director at a salary. He was assessed to Income 
Tax, Schedule E, for this salary, but claimed to set off 
against it the average loss incurred in the three previous 
years when the business was his own. 

Held, that he was not entitled to set off such loss. 

Bray v. Brothers (Q.B.D.). . . . (1897), 3, 550. 

Set-off. Procedure. Deduction from Profits,. 
Schedule D. — A commercial traveller claimed to deduct 
from the assessment dn him for salary and commission a. 
loss incurred by him in connexion with the production of a- 
railway signal. 

Held, that the procedure under 53 & 54 Vict., cap. 8,. 
sec. 23, should have been followed. 

Grimes v. Lethem (Q.B.D.). . . . (1898), 3, 622. 

Set - off. Deduction from Profits, Schedule D. — 

A seed merchant taking a farm and working it in connexion 
with his seed business cannot claim any allowance from 
the assessment on his profits as a seed merchant in respect 
to losses on the farm. 

Brown v. Watt (C.E.S.) (1886), 2, 143. 

[But see 7iow 53 & 54 Vict., cap. 8, sec. 23.] 

Municipal Corporation. Set-off against Profits of 
Industrial Undertakings of Losses sustained, in 
utilising Sewage, on Baths, and Parks.— See Cor- 
poration. 

Losses on Loans by Brewers to their Customers. Bad 
Debts.— See Deduction from Profits, Schedule D. 

Capital lost by closing part of Business? Deduction 
n*om Profits, Schedule D.— See Capital. 
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LOSS — continued. 

Application under 69 & 60 Vict., cap. 28, sec. 27, 
and 53 & 54 Vict., cap. 8, sec. 23.— S^e Appeal. 

Profits must be looked at for the particular year without 
considering antecedent losses. . . (1884), 2, 71 ; 72; 73. 

A loss not made in trade cannot be set off against the profits 
of a trade (1903), 4, 617. 

Set-off of trading losses against interest received on 
fluctuating advances (1888), 2, 377. 

The word **los8" in the Income Tax Act, 1842, sec. 100, 
Schedule D, First Case, Third Eule, means what is usually 
known as a loss in trading or in speculation. It contem- 
plates a case in which the result of the trading or adventure 
is a loss, wholly or partially, of the capital employed in it. 
(1906), 5, 220. 

^'Loss arising out of a trade." — A loss on a farm, where 
seeds, sold by a seed merchant who also carries on the 
farm, are grown, is not a loss arising out of the trade of 
seed merchant (1886), 2, 146. 

It does not follow that if a loss is in any sense connected with 
a trade it must always be allowed as a deduction from 
profits, Schedule D, for it may be only remotely connected 
with the trade, or connected with something else quite as 
much as, or more than, with the trade. Only such losses 
can be deducted as are connected with it in the sense that 
they are really incidental to the trade itself. (1906), 5, 219. 

Losses sustained by a railway company in compensating 
passengers for accident in travelling might be deducted 
from its profits, Schedule D (1906), 5, 219. 

Loss arising from a window shutter's falling from a grocer's 
shop and injuring a passer-by ought not to be deducted 
from the grocer's profits (1906), 5, 219. 

The whole condition precedent to a claim under sec. 23 of 
the Customs and Inland Eevenue Act, 1890, is that the 
trader has suffered a loss (1906), 5, 227. 

In order to ascertain whether a loss has been made the whole 
operations of the year (including income from business 
investments) must be regarded (1906), 5, 228. 

But, query, see Lord McLaren's judgment at 

(1906), 5, 228-9. 
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LOSS — continued. 

There is no power to state a case for the opinion of the High 
Court on an application to the commissioners for rehef 
under 63 & 64 Vict., cap. 8, sec. 23. . . (1901), 4, 399. 

Adjustment of liability under 63 & 64 Vict., cap. 8, sec. 23, 

need not be made only by way of repayment 

(1898), 3, 623. 

See also Set-off. 



LOST CAPITAL.— See Capital. 

LOTHIAN V. MACRAE. 

(22 Sc.L.B. 219) (1884), 2, 65. 

LOTHIAN, WATSON BROTHERS v. 

(4 F. 796 ; 39 Sc.L.E. 604) (1902), 4, 441. 

LUCAS, MERSEY DOCKS AND HARBOUR 
BOARD V. 

(8 App. Cas. 891; 51 L.J.Q.B. 114; 53'l.J.Q.B. 4; 

49 L.T. 781 ; 32 W.E. 34) 

(1881), 1, 385 ; (1883), 2, 26. 

LUNATIC ASYLUM. 

Coxinty Asylum. Exemption of OfB.cers' Quarters. 
Crown Purposes. — See Crown Purposes. 

Exemption of Lunatic Asylum with Endowment. 
Faying Patients. — See Hospital. 

Exemption of self-supporting Lunatic Asylum. — 

See Hospital. 

LUNATIC HOSPITAL, NOTTINGHAM, COM- 
MITTEE OF, CAWSE V. 

([1891] 1 Q.B. 585 ; 60 L.J.Q.B. 485 ; 65 L.T. 156 ; 
39 W.E. 461) (1891), 3, 39. 

How distinguishable from Charterhouse School v. Lamarque. 
(1891), 3, 43. 
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McADAM, DUBLIN* CORPORATION v. 

(L.K. Ireland, 20 Ex.D. 497). . . . (1887), 2, 387. 

McADAM, KNOWLES v. 

(3 Ex.D. 23) (1877), 1, 161*. 

Overruled (1881), 1, 313 ; 316 ; 321 ; 323. 

Error in assuming that sec. 8 of 29 Vict., cap. 36 transfers 
mines from Schedule A to Schedule D. . (1881), 1, 322. 

McADAM, MAYOR, &C., OF MANCHESTER v. 

([1895] 1 Q.B. 673) (1895), 3, 325*. 

([18961 A..C. 500; 65 L.J.Q.B. 672). . (1896), 3, 491. 

MACDONALD, C. M., TRUSTEES OF, AIKIN v. 

(32 Sc.L.E. 85) (1894), 3, 306. 

M'DOUGALL v. SUTHERLAND. 

(31 Sc.L.E. 630) (1894), 3, 261. 

MACFARLANE, McGREQOR v. 

(26 Sc.L.E. 334) (1889), 2, 435. 

MCGREGOR V. MACFARLANE. 

(26 ScL.E. 334) (1889), 2, 435. 

MACHINERY AND PLANT. 

Obsolescence. — See Obsolescence. 

The term does not include pits for reaching a mineral. . . 
(1879), 1, 292. 

Old and new plant must be dealt with in the same way for 
the purposes of a claim under 41 & 42 Vict., cap. 15, 
sec. 12 (1880), 1, 500. 

See also Depbeciation. 
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McKELVIE, SCOTTISH MORTGAGE COMPANY 
OF NEW MEXICO v. 

(24 ScL.E. 87) (1886), 2, 165. 

Grounds of decision in. (1901), 4, 456 ; 458 ; (1902), 4, 474. 

The ground of the decision was really estoppel 

(1901), 4, 462. 

Correctness of decision questioned. . . . (1902), 4, 476. 

McLaren, lord advocate v. 

(42 Sc.L.K. 762) (1905), 5, 110. 

McQUADE, HERBERT v. 

([1902] 2 K.B. 631; 71 L.J.K.B. 884; 87 L.T. 349). 
(1901-2), 4, 489. 

Distinguished from Turner v. Cuxson . . (1902), 4, 499. 

MACRAE, LOTHIAN v. 

(22 Sc.L.E. 219) (1884), 2, 65. 

MAGEE, NORWICH UNION FIRE INSURANCE 
COMPANY V. 

(73 L.T. 733 ; 44 W.E. 384) (1896), 3, 457. 

MALE, REID'S BREWERY COMPANY, LIMITED, «'. 

([1891] 2 Q.B. 1; 60 L.J.Q.B. 340; 64 L.T. 294; 39 
W.K. 459) (1891), 3, 279. 

MALLANDAINE, LEEDS PERMANENT BENEFIT 
BUILDING SOCIETY v. 

([1897] 2 Q.B. 402; 66 L.J.Q.B. 813). . (1897), 3, 577. 
What was decided in (1903), 4, 645. 

MALLANDAINE, PARTRIDGE v. 

(18 Q.B.D. 276 ; 56 L.J.Q.B. 251 ; 56 L.T. 203 ; 35 
W.E. 276) (1886), 2, 179. 
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MANAGEMENT. 

Of a concern is not the same thing as being " interested in 
the concern." (1895), 3, 408. 

The real business is carried on where the central manage- 
ment and control actually abides. . . . (1906), 5, 213. 

MANAGEMENT EXPENSES.— Sf^e Expenses. 

MANAGER. 

Manager's Residence on Business Premises. Deduc- 
tion of Annual Value from Profits, Schedule D.— 

See Business Premises. 

MANCHESTER, MAYOR, &c., OF, v. McADAM. 

([1895] 1 Q,B. 673) (1895), 3, 325*. 

([1896] A.C. 500; 65 L.J.Q.B. 672; 75 L.T. 229). . . 
(1896), 3, 491. 

MANCHESTER, MAYOR, &C., OF, v. SUGDEN. 

([1903] 2 K.B. 171 ; 88 L.T. 679 ; 51 W.E. 627) . . . 
(1903), 4, 595. 



MANDAMUS. 

Repayment under section 133.— A mandamus will lie to 
the Special Commissioners of Income Tax to show cause 
why they should not issue their order for repayment, in 
pursuance of certificates of over-payment granted by the 
District Commissioners, on an application for relief under 
5 & 6 Vict., cap. 35, sec. 133. 

E. V. Special Commissioners of Income Tax {In re 

Cape Copper Mining Company) (C.A.) 

(1888), 2, 332. 

Appeal. Verification of Schedule by Oath. Manda- 
mus to Commissioners. — See Appeal. 

A mandamus will lie to compel a person to perform a public 
duty (1888), 2, 348; (1891), 3, 64; 76; 86. 

A mandamus ** to hear and determine according to law " 
may lie where there is no power to demand a case for the 
opinion of the High Court (1901), 4, 408. 
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MANDAMUS — continued, 

"When it lies, differences between Scotch and English prac- 
tice (1895), 3, 402. 

A mandamus is not issued in England where there are other 

more convenient means of obtaining redress 

(1895), 3, 402 

MANORIAL DUES. 

Casualty of Superiority. Deduction from Assess- 
ment, Schedule A. Double Assessment. — See De- 
duction FROM Annual Value. 

MANORIAL PROFITS. 

Cost of Collection. Deduction from Assessment, 
Schedule A. — In estimating the amount assessable in 
respect to manorial dues an allowance cannot be granted 
for costs incurred in the collection. 

Duke of Nobfolk v. Lamaeque (Q.B.D.) 

(1890), 2, 579. 

MANSE. 

Beneficial Occupation by Free Church Minister 
occupying Manse. — See Abatement. 

Beneficial Occupation by Minister of Church of Scot- 
land occupying Manse. — See Abatement. 

The rights of a minister of the Established (Scotch) Church 
include the right of letting the manse. . (1895), 3, 340. 

MARINE INSURANCE.— S'ee Insubance Company. 

MARINER.— iS^6 Master Mariner. 

MARKET GARDENS. 

Glass - houses in Market Gardens. Agricultural 
Bates Act, 1896. Land or Buildings.— S^g Buildings. 

MARKET HARBOROUGH ADVERTISER COM- 
PANY, LIMITED, MYLAM v. 

([19051 1 KB. 708; 74 L.J.K.B. 205; 92 L.T. 94; 53 
W.E. 478; 21 T.L.E. 201) (1905), 5, 95. 
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MARRIED WOMAN. 

Whether the Married Women's Property Acts affect Income 
Tax liability : . . . . (1891), 3, 26; 27. 

MARY CLARK HOME, TRUSTEES OF, v. ANDER- 
SON. 

([1904] 2 K.B. 645) (1904), 5, 48. 

MASTER MARINER. 

Master of British Ship. Family living in the United 

L. — See Eesidence. 



Liability of 1, Appendix, pages 11-12. 

MAUGHAN, ADAM v. 

(27 ScL.E. 64) (1889), 2, 541. 

MAUQHAN V. FREE CHURCH OF SCOTLAND. 

(30 ScL.E. 666) (1893), 8, 207. 

MENZIES, In re. 

(15 ScL.E. 285) (1877), 1, 148. 

MERSEY DOCKS AND HARBOUR BOARD v. 
LUCAS. 

(8 App. Cas. 891; 51 L.J.Q.B. 114; 53 L.J.Q.B. 4; 

49 L.T. 781 ; 32 W.E. 34) 

......... (1881), 1,385; (1883), 2, 25. 

MERSEY LOAN AND DISCOUNT COMPANY, 
LIMITED, V. WOOTTON. 

(4 T.L.E. 164) (1887), 2, 316*. 

Disapproved (1892), 3, 193. 

MIDDLETON, In re. 

(13 ScL.E. 378) (1876), 1, 109. 

MILLER, GLASGOW CORPORATION WATER 
COMMISSIONERS v. 

(23 ScL.E. 285) (1886), 2, 131. 
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MINE. 

Dead Bent. Royalty. Deduction from Profits, 
Schedule D. — A mine is subject to a minimum dead rent. 
When the royalties exceed the dead rent the surplus may 
be retained until the company carrying on the mine have 
recouped themselves the amount by which in former years 
the dead rent has exceeded the royalties. 

Held, that the mine is assessable on the full profit, 
without deduction for any surplus royalties retained, 
although in previous years the dead rent has been paid 
and assessed when the mine had not begun to work. 

Broughton and Plas Power Coal Company, 
Limited, v, Kirkpatrick (Q.B.D.). . (1884), 2, 69. 

Cost of Pit Sinking at Cost-book Mine. Capital. 
Deduction from Profits, Schedule Jy. — See Pit 

Sinking. 

Cost of Pit Sinking at Mines and Ironworks. 
Capital. Deduction from Profits, Schedule D.— 

See Pit Sinking. 

Exhaustion of Minerals. Cost of Pit Sinking. 
Capital. Deduction from Profits, Schedule D.— 

See Pit Sinking. 

Underground Slate Quarry.— See Quarry. 

Principle of assessment of (1881), 1, 312 ; 314, 

Diflference between the profits of mines and the profits of 
trade (1881), 1, 314. 

Eating of coal mines {B, v. Attwood). . . . (1827), 1, 317. 

Distinction for Income Tax purposes between a quarry and a 
mine (1879), 1, 271. 

Construction of term ** other mines " in 5 & 6 Vict., cap. 35, 
sec. 60, Schedule A, No. III., Second Eule. (1879), 1, 269. 

Difference between the profits of mines for Income Tax 
purposes and for the purposes of the mine-owner or the 
shareholders in the concern (1881), 1, 313. 

The profit of a mine means the entire profit, after deducting 
the cost of working but not the cost of making it. . . . 
(1881), 1, 314. 

No allowance can be made for the depreciation of a pit in a 
mine (1881), 1, 312. 
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M I N E — continued. 

Whether the cost of pit sinking is ever allowable as a 

deduction from profits 

(1881), 1, 312 ; 323 ; (1894), 3, 302 ; 303. 

In certain cases the cost of making the shaft may be 
allowable as working expenditure ; it is a question of fact 
in each particular case (1894), 3, 302 ; 303. 

Error in Knowles v. McAdam in assuming that sec. 8 of 
29 & 30 Vict., cap. 36, transfers mines from Schedule A to 
Scheduler (1881), 1, 322. 

MINERALS.— S66 Mine. 

MINISTER. 

Beneficial Occupation by Free Church Minister 
occupying Manse.— See Abatement. 

Beneficial Occupation by Minister of Church of Scot- 
land occupying Manse. — See Abatement. 

Voluntary Gift to Minister. — See Emolument of 
Office. 

Voluntary Grant to Clerg3nnan for faithful service. 

— See Emolument of Office. 

Grant to Clergyman from Clergy Sustentation Fund. 

— See Emolument of Office. 

Grant from Ministers' Stipend Augmentation Fimd. 

—See Emolument of Office. 

Easter Offerings. — See Emolument of Office. 

Gifts and Grants to Clergymen. Liability to Taxa- 
tion. — See, generally. Emolument of Office. 

Voluntary Contribution by Clergyman towards 
Assistant's Stipend. Deduction from Profits^ 
Schedule E. — See Expenses. 

The rights of a minister of the Established (Scotch) Church 
include the right of letting the manse. . (1895), 3, 340. 

See also Cleegyman. 
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MINISTERS' STIPEND AUGMENTATION FUND. 

Grants to Ministers. — See Emolument of Office. 

MISAPPLICATION OF ASSETS. 

Company Winding-up. Priority of Cro'wn Debt. 
Writ of Attachment.— ^66 Crown Priority. 

MISTAKE. 

Mistake in making an Assessment. — The Crown is not 
affected by objections which might be pleaded with success 
against a subject (1890), 3, 7. 

MONEY. 

Or things capable of being turned into money, are taxable. . 

(1892), 3, 164; 166; 170; 

171 ; 172; (1895), 3, 339; (1896), 3, 504; (1904), 5, 167-8. 

Money, or that which can be turned to pecuniary account, is 
what is denoted by ** profits." .... (1892), 3, 167. 

Shares.—" Money's worth " is taxable. . . (1896), 3, 604. 

iQcome may include other things than money or rights 
capable of being turned into money. . . (1895), 3, 341. 

Moneys do not become profits for Income Tax purposes by 
being erroneously described as profits. . . (1899), 4, 160. 

A remittance from abroad in money or that which can be 
turned into money is a remittance for Income Tax pur- 
poses, and remittance in forma specifica is not necessary. 
(1901), 4, 457. 

MONEY'S WORTH.— See Money. 

MOORE, ARMITAGE v. 

([1900] 2 Q.B. 363; 69 L.J.Q.B. 614; 82 L.T. 618). . 
(1900), 4, 199. 

ORANT V. WHEAL GRENVILLE MINING 
COMPANY. 

(71 L.T. (N.S.) 758) (1894), 3, 298. 

N 
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MORTGAGE. 

Mortgage Compan^jr making Investments Abroad 
in course of Business. Interest, how chargeable. 

— See Cases of Schedule D. 

Wool-broking Company making temporary Mort- 

fage Advances in course of Business. Interest, 
ow chargeable. — See Cases of Schedule D. 

.Interest. — See Interest. 

A mortgage is not a short loan (1889), 2, 455-6. 

Effect on Income Tax liability of a building society mortgage 
as collateral security for a loan (1897), 3, 592. 

MORTGAGOR. 

Deduction of Income Tax from interest paid by exempt 
mortgagor. (1897), 3, 587. 

A mortgagor deducting tax from interest cannot retain 

against the Crown more tax than he has paid 

(1900), 4, 301. 

MOSTYN, LORD, v. LONDON. 

([1895] 1 Q.B. 170) (1894), 3, 294. 

MUNICIPAL BUILDINGS.— iS^e Municipal Pbemises. 
MUNICIPAL CORPORATION.— 5^6 Cobpobation. 

MUNICIPAL PREMISES. 

Used also as Court Houses. Exemption. Crown 
Purposes. — See Cbown Pubposes. 

Burgh. Court and Municipal OfB.ces. Exemption.— 

See Cbown Pubposes. 

Loans borrowed for Municipal Buildings. Interest 
secured on Bates. Assessment, Schedule D.— 

See Intebest secubed on Eates. 

Not used for purposes of the government, are assessable to 
Income Tax (1901), 4, 440-1. 

Weights and measures ofl&ces, whether occupied for Crown 
purposes (1889), 2, 549. 
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MUSQRAVE, ALEXANDRIA WATER COMPANY v. 

(11 Q.B.D. 174; 52 L.J.Q.B. 349; 49 L.T. 287; 32 
W.E. 146) (1883), 1, 521. 

MUSQRAVE, LEITH, HULL, AND HAMBURG 
STEAM PACKET COMPANY v. 

(1 F. 1117 ; 36 Sc.L.E. 745) (1898-9), 4, 80. 



USGRAVE V. MAGISTRATES AND TOW 
COUNCIL OF DUNDEE. 

(34 Sc.L.E. 702) (1897), 3, 552, 

MUSGRAVE, WATNEY & COMPANY v. 

(5 Ex.D. 241 ; 49 L.J.Ex. 493 ; 42 L.T. 690 ; 28 W.E. 
491) (1880), 1, 272. 

MUTUAL ASSURANCE.— See Insurance, Life. 

MUTUAL PRINCIPLE. 

No man can trade with himself. (1887), 2, 397 ; (1891), 3, 37. 

A person cannot, in general, make a profit by selling to 
himself. (1881), 1, 463 ; (1886), 2, 140-1 ; (1900), 4, 233. 

To constitute trade for Income Tax purposes there must be 
two parties at least, one supplying [water], and the other 
to whom it is supplied, and paying for it. . (1887), 2, 397. 

Trade is not carried on by an association of individuals 
contributing funds for a common purpose, on such terms 
that part of the contributions may be returnable. . . . 
(1889), 2, 471 ; 482. 

Persons combining in an undertaking may make profits out 
of one another if. they contribute to the carr)ring on of Ihe 
undertaking in unequal proportions. (1881), 1, 431 ; 435. 

Profits do not arise from the excess contributions of the 

members of a mutual assurance society 

(1889), 2, 482 ; 484. 

See also Corporation. 

,, Insurance, Life. 

,, Profit. 

„ Trade. 

N 2 
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MYLAM V. MARKET H ARBOROUGH ADVERTISER 
COMPANY, LIMITED. 

([1905] 1 K.B. 708 ; 74 L.J.K.B. 205 ; 92 L.T. 94 ; 53 
W.E. 478 ; 21 T.L.E. 201) (1905), 5, 95. 



NATIONALITY. 

Nationality is not a criterion of Income Tax liability. . . . 
• 1, Appendix, page 11. 

Nationality makes no difference in the application of the 
Income Tax Acts (1904), 5, 107. 

There is nothing unreasonable in taxing a British subject 
who resides permanently in this country, on the whole of 
his income, whether he chooses to bring it home or not. . 
(1889), 2, 504. 

The judgment in Lloyd v. Sulley did not proceed npon the 
fact of the appellant being a British subject. (1904), 5, 106. 

An individual may be of foreign nationality and yet reside in 

the United Kingdom. So may a company 

(1906), 6, 213 ; 214. 

NATIONAL PROVINCIAL BANK OF ENGLAND, 
LIMITED, BELL v. 

([1903] 2 KB. 249; 72 L.J.K.B. 590; 88 L.T. 840; 
[1904] 1 K.B. 149; 73 L.J.K.B. 142; 90 L.T. 2; 52 
W.E. 406) (1903), 5,1. 



NEEDHAM v. BOWERS. 

(21 Q.B.D. 437; 37W.E. 125). . . . (1888), 2, 360. 

NET PROFITS.— -See Profit. 

NEWCASTLE - UNDER - LYME CORPORATION, 
CLAYTON V. 

(Not reported) (1888), 2, 416. 
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EW YORK LIFE INSURANCE COMPANY, 

V, 



(14 App. Cas. 381 ; 59 L.J.Q.B. 291 ; 61 L.T. 201). . . 
(1889), 2, 460. 

Principle of decision (1899), 4, 154. 

Distinguished from Last v. London Assurance Corporation. 
(1899), 4, 159. 

Distinguished from Equitable Life Assurance Society of the 
United States v. Bishop (1899), 4, 152. 

NICHOLSON, CALCUTTA JUTE MILLS COM- 
PANY, LIMITED, V. 

(1 Ex.D. 437 ; 45 L.J.Ex. 821 ; 35 L.T. 275 ; 25 W.E. 
71) (1876), 1,83. 

NICHOLSON, CESENA SULPHUR COMPANY, 
LIMITED, V. 

(1 Ex.D. 428; 45 L.J.Ex. 821 ; 35 L.T. 275 ; 25 W.R. 
71) (1876), 1,88. 

NICHOLSON, IMPERIAL CONTINENTAL GAS 
ASSOCIATION V. 

(37 L.T. 717) (1877), 1, 138. 

NIZAM'S GUARANTEED RAILWAY COMPANY v. 
WYATT. 

(24 Q.B.D. 548; 59 L.J.Q.B. 430; 62 L.T. 765). . , 
(1890), 2, 584. 

NOBEL DYNAMITE TRUST COMPANY v. WYATT. 

([1893] 2 Q.B. 499 ; 62 L.J.Q.B. 625 ; 69 L.T. 561 ; 
42 W.B. 173) (1893), 3, 224. 

NORFOLK, DUKE OF, v. LAMARQUE. 

(24 Q.B.D. 485 ; 59 L.J.Q.B. 119 ; 62 L.T. 153 ; 38 
W.E. 382) (1890), 2, 579. 

NORTHERN ASSURANCE COMPANY t;. RUSSELL. 

(26 Sc.L.E. 330) (1889), 2, 551. 
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NORTHERN INVESTMENT COMPANY OF NEW 
ZEALAND, SMILES v. 

(24 Sc.L.E. 530) (1886), 2, 165. 

NORTH OF SCOTLAND BANK, RUSSELL v. 

(28 Sc.L.E. 389) (1891), 3, 14. 

NORWICH UNION FIRE INSURANCE COMPANY 
V. MAGEE. 

(73 L.T. 733 ; 44 W.E. 384) (1896), 3, 457. 

OATH. 

Appeal. Verification of Schedule by Oath. Manda- 
mus.— S^g Appeal. 

OBJECT.— /Se^ Pukpose. 



Loss of earning power of Ship owing to Obsolescence. 

— See Depbeciation. 

An allowance for obsolescence is not included in the allow- 
ance for wear and tear (1894), 3, 278. 

No allowance can be made for the obsolescence of machinery 
and plant (1894), 3, 277. 

OCCUPATION. 

Beneficial. — See Beneficial Occupation. 
• For Oro'wn Purposes. — See Crown Purposes. 

Occupation of Deer Forest. Assessment, Schedule B. 

— See Deer Forest. 

Shooting Rights. Assessment, Schedule B. — See 

Sporting. 

A tenant of shooting is a person in the occupation of land 

and assessable as such 

....... (1876), 1, 112; 5^6 aZso (1895), 3, 406. 

There is no exemption for premises occupied by the owner, a 
charitable body, for charitable purposes. . (1893), 3, 210. 

Occupation of a furnished house may be sufficient to 
constitute residence (1904), 5, 107. 

See also Occupier. 
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OCCUPIER. 

Police Superintendent. Compulsory Occupation of 
Official Residence by virtue of Office.— A police 
superintendent is required by the police authorities to live 
in a house adjoining a police station. His residence there 
is for police purposes. He is liable to removal at any 
time, and he is charged by v^ay of rent, not the annual 
value of the house, but a supposed equivalent to the cost 
of suitable lodgings. 

Held, that he is not the occupier within the meaning of 
the Income Tax Acts. 

Bent v, Eobeets (Ex.D.) (1877), 1, 199. 

Tests of whether a person is or is not an occupier 

(1877), 1,204. 

A person occupying a house by virtue of his ofl&ce and liable 
to removal at any time is not an occupier. (1877), 1, 205. 

See also Abatement. 

„ Beneficial Occupation. 
,, Occupation. 

OFFICE. 

Bursar of College. Assessment, Schedule E. — A col- 
lege is bound by its statutes to appoint a bursar and pay 
him a salary. 

Held, that he is liable to assessment. Schedule E, as 
holding an office under the corporation. 

Langston v. Glasson (Q.B.D.). . . . (1891), 3, 46. 

Compensation for Loss ot.—See Compensation. 

Compulsory Occupation of Residence by Police 
Superintendent by virtue of Office.— See Occupier. 

Emolument of. — See Emolument of Office. 

Head.— See Administration, Place of. 

Municipal Offices.— See Municipal Premises. 

Perquisite ot.—See Perquisite. 

Schedule B. Expenses.— See Expenses. 

Office or Employment. — Schedule D cannot extend to 
profits or gains from public offices or employments. . . 
(1892), 3, 168. 
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OFFIQE — continued. 

Office or Employment.— Schedule D might catch a profit 
of oifice not chargeable under Schedule E. (1892), 3, 170. 

Office or Em.ploymeiit. — A National schoolmaster holds 

an appointment taxable under Schedule E 

(1891), 3, 25; 27. 

Trade may be carried on in England without an establish- 
ment at all (1888), 2, 411; 415. 

An office, to constitute a residence, may be only lent ; it need 
not be hired at a rent (1876), 1, 94. 

OFFICERS' APARTMENTS. 

See Beneficial Occupation. 
„ Crown Purposes. 

OFFICIAL RESIDENCE. 

Beneficial Occupation by Employ^ of Bank occupying 
Official Residence.— S^e Abatement. 

Beneficial Occupation by Free Church Minister 
occupying Manse.— Se'e Abatement. 

Beneficial Occupation by Minister of Church of Scot- 
land occupying Manse.— See Abatement. 

Police Superintendent. Compulsory Occupation by 
virtue of Office. — See Occupier. 

See also Annual Value. 

„ Beneficial Occupation. 

OLD MONKLAND CONSERVATIVE ASSOCIA- 
TION, CURTIS V. 

(7 F. 119; 43 Sc.L.E. 119; [1906] A.C. 86; 75L.J.P.C. 
31;94L.T. 7) (1905), 5, 189. 

OMISSION. 

The omission to name B. in an Act in which A. is protected 
does not imply that B. is unprotected. . . (1881), 1, 419. 

ORDER. 

Buildings used for purposes incidental to the preservation of 
order are used for Crown purposes. . . . (1901), 4, 440. 
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ORDERS. 

Getting the order is the foundation of the trade 

(1888), 2, 410. 

A contract is not completed by the giving of an order from a 
price list (1896), 3, 465-6. 

The soliciting of orders through an agent does not necessarily 
amount to trading in a country, any more than soliciting 
such orders by circular or advertisement would do. . . . 
(1896), 3, 467; 471; 475. 

OWNER-OCCUPIER OF BUSINESS PREMISES. 

Authority for deduction from profits of annual value of 
business premises (1888), 2, 327-8. 

Amount to be deducted from profits for annual value of 
business premises (1881), 2, 80; 82; 84. 



PADDINGTON BURIAL BOARD v. COMMIS- 
SIONERS OF INLAND REVENUE. 

(13 Q.B.D. 9; 53 L.J.Q.B. 224; 50 L.T. 211; 32 W.E. 
551) (1884), 2, 46. 

PAISLEY CEMETERY COMPANY v. REITH. 

(25 E. 1080 ; 35 Sc.L.E. 947) (1898), 4, 1. 

PARKS. 

Municipal Corporation. Set-off against Froflts of 
Industrial Undertakings of Losses sustained, in 
utilising Sewage, on Baths, and Parks. — See 

COBPOEATION. 

PARLIAMENT. 

Act of. — See Act of Parliament. 

PAROCHIAL TAXATION. 

History of (1881), 1, 317. 

PARTICIPATING POLICY-HOLDERS. 

In Life Assurance Company. — See Insubance, Life. 
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PARTICULAR WORDS. 

Particular words in a private Act are not overridden by- 
general words in a subsequent taxing Act. (1881), 1, 464. 

Particular words in a public Act are not overridden by 

general words in a private Act 

(1881), 1,403; (1883), 2. 27. 

Particular words may bear quite a dififerent interpretation in 
a taxing Act from what they would bear in an Act of 
another kind (1904), 5, 54-5. 

PARTNER.— See Partnership. 

PARTNERSHIP. 

Sleeping Partner in Trade carried on Abroad.— 

See Foreign Possessions. 

Foreign Firm, with Partner resident in England 
for buying purposes.— See Trade carried on Abroad. 

Converted into a Company. Average. — See Suc- 
cession. 

Liability of foreign iBrms having one or more partners 

resident in the United Kingdom (1876), 

1, 96; (1881), 1, 516; 1, Appendix, page 4; (1860), 2, 149. 

Partners in Foreign Firms. — Liability to assessment. . 
1, Appendix, page 15. 

Profits may be distributed amongst others than shareholders 
(partners) (1884), 2, 125. 

PARTRIDGE v. MALLANDAINE. 

(18 Q.B.D. 276; 56 L.J.Q.B. 251; 56 L.T. 203; 35 
W.E. 276) (1886), 2, 179. 

PAYMENT. 

Advance of Premiums by Life Assurance Society. 
Payment. — See Insubance, Life. 

Annual. — See Annual Payment. 

Of Creditors. Deed of Assignment.— See Application 
OF Profits. 
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PAYMENT— continued. 

Double. — See Double Assessment. 

Voluntary, to Clergyman. — See Emolument of Office. 

Voluntary. Voluntary Contribution by Clergyman 
towards Assistant's Stipend. Deduction from 
Profits, Schedule "E.—See Expenses. 

What constitutes payment of life assurance premiums. . . 
(1904), 5, 25. 

A payment, to be taxable, must be in money or things 

capable of being turned into money 

(1892), 3, 164; 165; 170; 171; 172. 

Of Dividends. — Dividends are presumed to be paid out of 
profits generally, and not out of any particular section of 
such profits (1881), 1, 518-9. 

The receipt of payment in this country for telegraphic 
messages sent from abroad, also the transmission of 
messages abroad from stations in this country, will con- 
stitute trading here (1881), 4, 423. 

In this country for goods sold, is not essential, to constitute 
trading here (1888), 2, 410. 

The collection by an agent in this country, and remittance 
to his principal abroad, of debts due to the latter, does not 
necessarily amount to trading by the principal here. . . 
(1896), 3, 472; 475. 

PEMSEL V. SPECIAL COMMISSIONERS OF 
INCOME TAX. 

([1891] A.C. 531; 61 L.J.Q.B. 265). . (1891), 3, 53. 

PENALTY. 

Incorrect Return. Penalty under sec. 66 of 6 & 6 
Vict., cap. 36. Time Limit for Proceedings. — 

Section 55 of the Income Tax Act, 1842, applies to a case 
in which an incorrect return has been made. Proceedings 
for the penahy of £50 may be taken in the High Court 
within two years of the penalty being incurred. 

Lord Advocate v, A.B. (C.E.S.). . . (1897), 3, 617. 

[But see now Finance Act, 1907, sec. 23.] 
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PENALTY — continued. 

Untrue Abatement Claims. — Pursuer claims, under 
sec. 166 of the Income Tax Act, 1842, a penalty of £20 
and treble duty on defender's entire income for each year 
for which an untrue abatement claim was made. 

Held^ that the words " treble the duty chargeable in 
resnect of all sources" of the defender's income mean 
trefcle the duty chargeable on the defender's whole income 
for the year of assessment in question, and not merely 
treble the duty on the defender's income " still chargeable " 
as not having already borne the tax ; and that it is not 
within the competence of the Court to modify the penalty 
imposed by the section. 

Lord Advocate v. McLaren (C.E.S.). (1905), 5, 110. 

Construction of 6 Anne, cap. 63. .Power of Court of 
Exchequer, Scotland, to modify Penalties. . . . 

(1905), 5, 113 ; 115; 116. 

The practice of the Court of Exchequer, England, is against 
the notion that the Court has power to modify penalties 
imposed by sec. 166 of 5 & 6 Vict., cap. 35. (1905), 5, 115. 

When a Statute says that an offender shall forfeit a particular 
sum, the Court must obey the direction. . (1905), 5, 113. 

Effect of sec. 22 of 53 & 54 Vict., cap. 21. . (1897), 3, 618. 

Whether the penalty in sec. 166 of 5 & 6 Vict., cap. 36, 
attaches for a statement contrary to fact but yet not 
fraudulent (1905), 5, 110* ; 114. 

The offence under sec. 166 of 5 & 6 Vict., cap. 35, is com- 
mitted, and the penalties are incurred, when the untrue 
declaration of income is made, irrespective of its result. 
(1905), 5,113; 114-5. 

Proceedings for a penalty for making an incorrect return 
may be taken in the High Court under sec. 55 of 5 & 6 
Vict., cap. 35 (1897), 3, 619. 

For making an incorrect return, does not necessarily afiSx a 
stigma of crime on the person penalised. . (1898), 3, 621. 

PENINSULAR AND ORIENTAL STEAM NAVIGA- 
TION COMPANY V. LESLIE. 

(79 L.T. 118; 82 L.T. 137) (1900), 4, 177. 
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PERMANENT AND TEMPORARY INCOME. 

There is no distinction for Income Tax purposes between 
permanent and temporary income. . (1881), 1, 309; 321. 

PERQUISITE. 

Effect of definition of perquisites in 5 & 6 Vict., cap. 35, 
sec. 146, Fourth Eule, on the meaning of the First Bule 
of the same section. . (1892), 3, 167 ; (1902), 4, 493 ; 503. 

Perquisite or Profit of Office.— The benefit to be derived 
from residence is not a perquisite or profit of office, 
(1892), 3, 167 ; unless the residence can be let (i.e., the 
benefit converted into money) (1892), 3, 172. 

See also Emolument of Office. 

PERSON. 

Exemption of Dividend - paying Limited Liability 
Company. — See Abatement. 

Exemption of XJnincorporated Association. — See 

Abatement. 

The needs or poverty of the individual may be viewed in a 
different light from the needs and the poverty of a society. 
(1905), 5, 193. 

Sec. 40, 5 & 6 Vict., cap. 36, holds the two notions, of 
societies and persons, as antecedently separate and requiring 
enactment to bring about their identic treatment in the 
matter of charge (1905), 5, 192. 

Sec. 163, 5 & 6 Vict., cap 35, confers exemption only on 
persons (as distinguished from societies). The word 
" person " is used in the same sense as in section 40. . . 
(1905), 5, 192-3. 

Prima fame probability that the exemption would square 
with the charge (1905), 5, 193. 

PSTER SCHOENHOFEN BREWING COMPANY^ 
LIMITED, APTHORPE v. 

(80 L.T. 395) (1899), 4, 41. 

What was decided in (1902), 4, 584. 

Distinguished from Kodak, Limited, v. Clark, (1902), 4, 585. 
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PETITION. 

Under Court of Exchequer, Scotland, Act, 1856 
(19 & 20 Vict., cap. 66), sec. 16. Appointment of 
Surveyor of Taxes as Assessor.— iS^^ Assessor. 

PETITION OF RIGHT. 

The proper remedy for persons aggrieved by Income Tax 
assessments is appeal in the manner provided for in the 
Income Tax Acts. A person who neglects that remedy 
cannot bring a Petition of Eight to recover money paid on 
assessments alleged to be erroneous. 

It makes no difference that the assessments were based 
on the party's own return. 

HoLBORN Viaduct Land Company, Limited, v. The 
Queen (Q.B.D.) (1887), 2, 228. 

When applicable (1888), 2, 334 ; (1891), 3, 86. 

PIOUS AND GODLY USES. 

Meaning of term (1891), 3, 78. 

PIOUS PURPOSES.— See Charitable Purposes. 

PIT. 

No allowance can be made for the depreciation of a pit in a 
mine (1881), 1, 312. 

PIT SINKING. 

Cost of Fit Sinking at Mines and Ironworks. Capital. 

— The expenses incurred by a firm of coal and iron masters 
in sinking new pits to replace those worked out, and in 
erecting buildings in connexion with such pits, are charge- 
able to capital, and are not allowable under the Income 
Tax Acts as a deduction from profits. 

In re Addie & Sons (C.E.S.). .... (1875), 1, 1. 

Cost of Pit Sinking at Cost-book Mine. Capital.— 

A call was made upon the shareholders of a cost-book mine 
for the purpose of sinking a new shaft, and, in arriving at 
the profits assessable on a five years' average, the mining 
company claimed to deduct the amount expended out of 
such call. The commissioners allowed the deduction, 
being of opinion that in the case of a cost- book mine there 
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PIT SlNKlNG—ccmtinued. 

was no such thing as capital, and that there could be no 
profit in working such a mine until every expense had first 
been met. 

Held, that the commissioners were wrong, and that the 
question whether the expenditure was capital or not was 
one of fact. Case remitted to the commissioners to 
ascertain the facts. 

MoRANT V, Wheal Grenville Mining Company 
(Q.B.D.). (1894), 3, 298. 

Exhaustion of Minerals. Cost of Fit Sinking. 
Capital. — A company of coal and iron masters exhaust 
annually a certain estimated proportion of their mineral 
fields, and upon this ground claim to deduct from the assess- 
ment on their profits a corresponding portion of the cost of 
the pits sunk for the purpose of working the minerals. 

Heldy that the deduction is not allowable. 

CoLTNESS Iron Company v. Black (H.L.) 

(1881), 1, 287. 

Knowles v. McAdam (1 Tax Cas. 161) overruled. 

Whether the cost of pit sinking is ever allowable as a 

deduction from profits 

(1881), 1,312; 323; (1894), 3, 302 ; 303. 

In certain cases the cost of making the shaft may be allow- 
able as working expenditure ; it is a question of fact in 
each particular case (1894), 3, 302 ; 303. 

No allowance can be made for depreciation of pits in mines. 
(1881), 1, 312. 

PLACE OF ADMINISTRATION.— See Ai^ministration, 
Place of. 

PLANT AND MACHINERY.— See Machinery and 
Plant. 

POINT OF LAW.— See Fact as opposed to Law. 

POLICE. 

Duties of, a function of government. (1883), 2, 13 ; 17 ; 18. 
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POLICE STATION. 

Assize Courts and Police Stations. Exemption.— 

See Crown Purposes. 

POLIOE SUPERINTENDENT. 

Compulsorv Occupation of Official Residence by 
virtue of Office.— See Occupier. 

POLICY-HOLDER. 

In Life Assurance Company. — See Insurance, Life. 

POMMERY & GRENO v. APTHORPE. 

(56 L.J.Q.B. 155; 56 L.T. 24; 35 W.E. 307). . . . 
(1886), 2, 182. 

POOR LAW OFFICERS. 

Contributions for purposes of Superannuation. 
Deduction from Profits, Schedule 'E.—See Super- 
annuation. 

POOR PERSON. 

The expression is not necessarily applicable only to the very 
poorest, the absolutely destitute (1904), 5, 57. 

Almshouses are not, as a rule, confined to absolutely destitute 
persons (1904), 5, 58 ; 59. 

POOR RATE. 

Qross Poor Sate Valuation. Annual Value. Assess- 
ment, Schedule A.— See Annual Value. 

Cemetery Profits applied in aid of . Poor Rates. — 

See Application of Profits. 

Valuation. — See Annual Value. 

History of rating legislation (1881), 1, 317. 

Exemption from poor rate of property occupied for public 
purposes (1883), 2, 14; 15; 18; 19. 

Property occupied for the use and service of the Crown is 
exempt from poor rate. . . (1883), 2, 15 ; (1889), 2, 433. 

Effect on Income Tax of decisions as to exemption from poor 
rate (1883), 2, 21; 23. 

Identity of poor rate and Income Tax 

(1881), 1,426; (1883), 2, 17. 

The application of profits in aid of poor rates is not an appli- 
cation to a charitable purpose (1884), 2, 50. 
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PORTOBELLO TOWN COUNCIL v. SULLEY. 

(27 Sc.L.E. 863) (1890), 2, 647. 

POSSESSIONS. 

Colonial. — See Foeeign Possessions. 

Foreign.— See Foeeign Possessions. 

POST OFFICE. 

The Post Office (Department) is occupied for government 
purposes, and so is not rateable. . . ... (1883), 2, 18. 

POWER. 

The generation and letting of steam power is a trade or 
business (1900), 4, 203; 204; 205. 

POYNTING V. FAULKNER. 

(92 L.T. 383; 21 T.L.E. 428; 560). . (1905), 5, 145. 

PRACTICE. 

Although practice following legislation may not interpret the 
mind of the Legislature, yet legislation following practice, 
and repeating annually the words on which the practice is 
founded, may show that the Legislature used the words in 
their received meaning (1891), 3, 102. 

The practice of officials under an Act is no clue to its true 

construction (1891), 3, 69t ; 

but a settled course of practice or understanding of the law 
among legal practitioners may in certain cases supply a 
standard for the interpretation of the language of an in- 
strument or a Statute (1891), 3, 69t. 

There is no such settled practice under the Income Tax Acts 
as to the interpretation of *' charitable purposes *' as would 
supply a standard for the legal interpretation of the term. 
(1891), 3, 70t. 

Objections to change of practice established only by judicial 
decision (1891), 3, 102. 

The practice of the Court of Exchequer, England, is against 
the notion that the Court has power to modify penalties 
imposed by sec. 166 of 5 & 6 Vict., cap. 35. (1905), 5, 115. 

The use and practice of English courts can be ascertained by 
the Scotch courts only by such evidence as they are 
accustomed to receive as to the use and practice at foreign 
courts (1905), 5, 115. 

o 
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PREAMBLE. 

Of Act. — See Act of Parliament. 

PRECAUTION.— /S^a Ex abundante cautela. 

PREJUDICE TO PUBLIC SERVICE.— S^^ Peoduc- 
TiON OF Documents. 

PREMISES, M.UNICIPAL.— Se6 Municipal Premises. 

PREMISES, UNOCCUPIED.— iSee Unoccupied 
Premises. 

PREMIUMS. 

Fremiums paid for Leases. Exhaustion of Capital. 
Deduction from Profits, Schedule D. — ^A brewer 
paying a premium for the lease of a public house, for the 
purpose of letting it to a tenant under covenant to buy 
beer brewed by him, is not entitled to a deduction on 
account of the gradual exhaustion of the premium. 

"Watney & Company v, Musgrave (Ex.D.) 

(1880), 1, 272. 

Allowance from Assessment for Premiums paid to 
a Colonial or Foreign Life Assurance Company.— 

See Insurance, Life. 

Advance of Fremiums by Life Assurance Society. 
Fayment. — See Insurance, Life. 

Fremium Income of Life Assurance Company. 
Froflt. Frinciple of Assessment. — See Insurance, 

Life. 

Unearned. — See Unearned Premiums. 

Fines on Kenewal of Leases. Froductive Capital. 
Assessment, Schedule A.— See Fines. 

What constitutes payment of Ufe assurance premiums. . . 
(1904), 5, 25. 

Bonuses to participating policy-holders in life assurance 

company are not merely a return of premiums 

(1884), 2, 118. 

PREROGATIVE OF THE CROWN.— See Ceown 
Privilege and Eights of Crown. 
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PRESCOTT DIMSDALE & COMPANY v, THE 
BANK OF ENGLAND. 

What was decided in (1903), 5, 11. 

PRESUMPTION. 

Prima facie probability that the exemption will square with 
the charge (1906), 5, 193. 

PRICE LIST. 

A contract is not completed by the giving of an order from 
a price list (1896), 3, 465-6. 

PRINCIPAL AND AGENT.— /See Agent. 

PRINCIPLES. 

Principle of Assessment of Life Assurance Company.- 
Premiuzn Income. Profit. — See Insueance, Life. 

Of the Income Tax Acts 

(1881), 1, 307; (1889), 2, 532; (1891), 3, 73t; (1904), 5, 54. 

Of the Income Tax Acts.— The Legislature intended all 

traders to be assessed upon the same footing 

(1892), 3, 191. 

PRINCIPLES OF TAXATION. 

The great principle of the law of England in relation to 
taxation is that taxation shall be imposed only upon 

persons or things actually within this country 

(1876), 1, 101. 

Property is taxed more than once in a great many ways. . . 
(1897), 3, 587. 

PRIORITY OF CROWN.— See Ceown Peioeity. 

PRISON. 

Is occupied for government purposes, and so is not rateable. 
(1883), 2, 18. 

PRIVATE ACT.— -See Act of Parliament. 

PRIVATE SECRETARY.— See Seceetaey, Peivate. 

o 2 
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PRIVILEGE. 

Production of Documents.— S^g Production of Docu- 
ments. 

PRIVILEGE OF CROWN-— See Crown Privilege. 

PROCEEDINGS. 

Time Limit for Proceedings for making an incorrect 
Return, under sec. 66 of 6 & 6 Vict., cap. 36.— 

See Penalty. 

Proceedings for a penalty for making an incorrect return may 
be taken in the High Court under sec. 55 of 5 & 6 Vict., 
cap. 35 (1897), 3, 619. 

See also Eeturn. 

PROCEDURE. 

Loss. Set-off. Deduction from Profits, Schedule D. 

— See Loss. 

PRODUCTION. 

Cost of.— See Cost. 

Of Accounts.— See Accounts. 

PRODUCTION OF DOCUMENTS. 

A public department cannot be compelled by a court of law 
to produce confidential documents in its possession coming 
from third parties, if to compel it to do so would tend to 
discourage similar communications in future. 

Brown's Trustees v. Hay (C.S.S.). . (1897), 3, 598. 

Confidentiality. Public Interest. — The pursuer en- 
deavoured to obtain production of the defender's Income 
Tax returns, with the view of proving that he was in a 
position to repay a loan. 

Held, that the Court would not order production of the 
returns, on the ground of confidentiality and public 
interest. 

Shaw v. Kay (C.S.S.) (1904), 5, 74. 
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PRODUCTION OF DOCUMENTS— continued. 

Prejudice to Public Service. Privilege.— The Secretary 
to the Board of Inland Revenue having made an affidavit 
that the board had made a minute that the production of 
certain documents would be prejudicial and injurious to 
the public interest and service, the Court declined to order, 
under sec. 115 of the Companies' Act, 1862, the production 
of such documents. 

In re The Companies* Acts, 1862 to 1890, and In re 
Joseph Habgeeaves, Limited, (C.A.). (1900), 4, 173. 

Will not be ordered when contrary to the public interest. 
(1904) 5, 75. 

Effect of representation by a department of State that pro- 
duction would be against the public interest. (1904), 5, 75. 

The production of documents relating to Income Tax cannot 
be compelled if the Commissioners of Inland Kevenue 
represent that it will embarrass them in their future 
collection of the revenue to have such documents recovered. 
(1897), 3, 599. 

There is a cardinal distinction, as regards confidentiality, 
between Income Tax returns and Income Tax receipts. . 
(1904), 5, 75. 

The jurisdiction of the High Court to order production of 
documents under sec. 115 of the Companies* Act, 1862, is 
discretionary (1899), 4, 174. 

PRODUCTIVE CAPITAL.— See Capital. 

PROFESSIONAL COLLEGE. 

Not a literary or scientific institution. — See Literary or 
Scientific Institution. 

PROFESSIONAL INCOME. 

Taxable on full amount (1881), 1, 321||. 

Distinction between method of arriving at profits from lands 
and profits from trades and professions. . (1876), 1, 112. 
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PROFIT. 

Sale of Assets. Assessment. — A company formed of 
solvent contributories of the City of Glasgow Bank, 
acquired from the liquidators the outstanding assets of the 
bank, including sums expected to be recovered from estates 
of contributories, paying therefor a sum suflQcient to enable 
the liquidators to discharge the liabilities of the bank. 
From time to time the company sold portions of these 
assets at prices exceeding the values at v^hich they were 
estimated in the books of the liquidators. 

Held, that the case, as stated, did not contain materials 
for a decision whether profits assessable to Income Tax 
had been made. 

Assets Company, Limited, v. Forbes (C.E.S.). . • 
(1897), 3, 542. 

Municipal Corporation Water Supply. Income 
raised by Compulsory Water Rate. Front. Assess- 
ment. — See Waterworks. 

Municipal Corporation. Non - compulsory Supply. 
Profit. Assessment. — See Waterworks. 

Principle of Assessment of Life Assurance Company. 
Profit. — See Insurance, Life. 

Mutual Life Assurance Company. Profit. Assess- 
ment. — See Insurance, Life. 

Mutual Life Assurance Society. Shareholders. 
Profit. Assessment. — See Insurance, Life. 

Life Assurance Company. Taxed Income in excess 
of Profits. Assessment of Untaxed Interest.— 

See Interest. 

Life Assurance Company. Interest in excess of 
Profits. Assessment.— See Interest. 

English Fire Insurance Company receiving Interest 
Abroad as part of its Profits, and applying such 
Interest in further Investments Aoroad. Con- 
structive Semittance. — See Eemittance from Abroad. 

Life Assurance Company. Sale of Stocks and Shares. 
Assessment of Profit.— See Eealisation of Invest- 
ments. 

Profit from Sale of Securities. Unrealised Deprecia- 
tion. — See Realisation of Investments. 
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PROFIT — continued. 

Syndicate purchasing and re - selling Property. 
Capital. Profit. — See Assessment, Schedule D. 

Of Cemetery. — See Cemetery. 

Betting Profits. Vocation. Assessment, Schedule D. 

— See Betting. 

Trade carried on by a Charity. Restaurant. Profits. 
Set-ofi*. Assessment.— 566 Trade. 

Railway Abroad. Guaranteed Interest. Profit. 
Application of Surplus to Sinking Fund.— See 

Application of Profits. 

Interest not payable out of Profits brought into 
Charge. Interest paid during Construction of 
Works. No Profits.— §66 Crown Debt. 

Interest not payable out of Profits. Tax deducted 
a Crown Debt. — See Interest. 

Interest payable out of Profits. Set-ofi* under 
Customs and Inland Revenue Act, 1888, sec. 24 (3). 

— See Interest. 

]M[unicipal Corporation. Set-off against Profits of 
Industrial Undertakings of Losses sustained, in 
utilising Sewage, on Baths, and Parks. — See 

Corporation. 

Gifts and Grants to Clergymen.— S^^ Emolument of 
Office. 

Definition of term (McCuUoch) (1881), 1, 315. 

Profit is the difference between the price received for goods 
sold, and the cost . (1881), 4, 424 ; 426. 

Profit may be taken to mean the surplus of income after 
defraying all, at least necessary^ expenses of making it. 
(1884), 2, 114-5. 

The profit of a trade or business is the surplus by which the 
receipts exceed the expenditure necessary for earning those 
receipts (1888), 2, 327. 

Denotes in its ordinary acceptation something acquired, 
which the acquirer becomes possessed of and can. dispose 
of to his advantage ; in other words, money or that which 
can be turned to pecuniary account. . . (1892),. 3, 167. 
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PROFIT — continued. 

Profits are the whole of the incomings of a concern after 
deducting the whole of the expenses of earning them. . . 
(1888), 2, 331. 

Profits are ascertained by setting against the income earned 
the cost of earning it (1892), 3, 198. 

The profits of a trader are the difference between the receipts 
which he gets by his trade and the expenditure which he 
has to make in his trade in order to obtain those receipts. 
(1890), 2, 639*. 

Net profits are ascertained by deducting actual expenditure or 
disbursements from actual receipts. . . (1876), 1, 73-4. 

No distinction between the "amount" and the "balance" 
of profit . . (1881), 1, 319. 

Before you can get at the profits you must look at all 
that precedes the making of the profits which is connected 
with the expense of producing the article, and also the 
expense of distributing and keeping the accounts and other 
expenses which are necessary for the purposes of a trade 
or manufacture (1897), 3, 604. 

The term ** profit," as used in the Income Tax Acts, is to be 
understood in its natural and proper sense, on ordinary 
principles of commercial trading. . . (1892), 3, 188-9. 

Is in general to be ascertained for the purpose of Income Tax 
assessment in the same way as for business purposes. . . 
(1892), 3, 193. 

For Income Tax purposes is not the same as profit for 

ordinary purposes 

. . . (1884), 2, 83 ; 84 ; (1889), 2, 529 ; (1896), 3, 479. 

For Income Tax purposes is not necessarily measured by the 

amount appearing in the balance sheet 

(1884), 2, 83; 84; (1889), 2, 525. 

The Income Tax Acts refuse to take the net profits as 
ascertained in the balance sheet as the measure of the 
assessment, and require the full balance of profits, without 
allowing any deduction except for working expenses, and 
without regard to the state of the capital account. . . . 
. (1881), 1, 308. 

The ** full amount of the balance of profits " in 5 & 6 Vict., 
cap. 35, sec. 100, Schedule D, Case I., First Eule, is some- 
thing very different from the amount of the net profits of 
the year that would appear in the ordinary balance sheet of 
a trading company (1881), 1, 307. 
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PROFIT — continued. 

For Income Tax purposes the law does not permit all the 
deductions which a prudent trader would make in ascer- 
taining his own profits (1904), 5, 71-2. 

In order to arrive at the profit made the cost of production 

of the article supplied must be deducted - . . 

. . . (1880), 1, 275 ; 277 ; (1892), 3, 189 ; (1897), 3, 609 ; 
but not costs and expenses incurred in order to promote 
and increase the sale of the article after it has been pro- 
duced (1880), 1,275; 277; (1897), 3, 609 

Ascertainment of profits of fire insurance company. . . 
(1889), 2, 577 

Profits of brewer, how to be ascertained. . . (1897), 3, 607 

The profit from buying and selling investments is taxable if 
such buying and selling is carried on as a trade. . . . 

(1897), 3, 548 

but not if a single transaction and not part of a trade. . 
(1897), 3, 548-9 

Profits from lands, what are (1881), 1, 462 

Method of arriving at profits from lands. . (1876), 1, 112 

The price of property, as distinguished from profit from 
property, is not taxable (1903), 4, 621 

For Income Tax Purposes. — Distinction between method 
of arriving at profits from lands and profits from trades or 
professions (1876), 1, 112. 

Profits of Concerns in Rule No. III., Schedule A.— 

Definition. . (1881), 1, 467 ; (1883), 2, 35 ; (1884), 2, 71. 

Of Concerns in Rule No. III. of Schedule A. — 

If there are no profits there is no tax. . (1881), 1, 464-5. 

Profits of docks. . . . (1881), 1, 439 ; 462 ; (1883), 2, 28. 

The annual value of docks is ascertained for purposes of 
taxation by reference to profit. . . (1881), 1, 440 ; 441. 

Difference between the profits of mines and the profits of 
trade (1881), 1, 314. 

Difference between the profits of mines for Income Tax 
purposes and for the purposes of the mine-owner or the 
shareholders in the concern (1881), 1, 313. 

The profit of a mine means the entire profit, after deducting 
the cost of working but not the cost of making it. ... 
(1881), 1, 314. 
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PROFIT — continued. 

Difference between profits of fire and life insurance. . . . 
(1884), 2, 116. 

Profits do not arise from the excess contributions of the 

members of a mutual assurance society 

(1889), 2, 482; 484. 

Analogy between so-called profits of co-operative societies 
and bonuses to participating policy-holders in life assurance 
societies (1885), 2, 127t. 

Bicason why profits paid to participating policy-holders in a 
non-mutual life assurance society are assessable to Income 
Tax (1899), 4, 161. 

A person cannot in general make a profit by selling to himself. 
.... (1881), 1,463; (1886), 2, 140-1 ; (1900), 4, 233. 

Persons combining in an undertaking may make profits out 
of one another it' they contribute to the carrying on of the 
undertaking in unequal proportions. (1881), 1, 431 ; 435. 

The income of a corporation from a non-compulsory water 
rate is income from trading in water. . . (1886), 2, 141. 

A municipal corporation assessing themselves to meet the 
cost of water supplied to themselves [i.e., the ratepayers] 
cannot make a profit thereby. (1875), 1, 50 ; (1886), 2, 241. 

Profits do not arise where revenue and expenditure are made 
as nearly as possible commensurate, and the revenue is 
derived from a local rate (1875), 1, 49. 

Whether arising when revenue derived from (a) a water rate, 
(6) a general rate (1881), 1, 436 ; 438. 

Money derived from the sale of water is money derived from 
trade, and therefore assessable. . •. . . (1900), 4, 234. 

Profits of a Municipal Corporation. — Principle of 
assessment (1873), 1, 55. 

There is no law for computing profits by a rule-of-three 
calculation (1887), 2, 401. 

Debts recovered are not profit or gain in the sense of the 
Income Tax Acts (1897), 3, 547. 

. May be distributed amongst others than shareholders 
(partners) (1884), 2, 125. 

Moneys do not become profits for Income Tax purposes by 
being erroneously described as profits. . . (1899), 4, 160. 
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PROFIT — continued. 
Does not become capital by calling it capital. (1903), 4, 594. 

" Once profits are ascertained to exist .... Income Tax 
attaches." (1884), 2, 50; 51. 

** If once you get a taxable profit .... it is immaterial 
what the destination of that sum may be.'* (1887), 2, 206. 

Profits are not the less profits by reason of their ultimate 
destination (1891), 3, 36. 

The profit on a transaction is the general result of the whole 

thing done, including buying as well as selling 

(1895), 3, 408. 

Must be looked at for the particular year, without considering 
antecedent losses (1884), 2, 71 ; 72 ; 73. 

Illegality of business does not free the profits from H ability to 
assessment (1886), 2, i81. 

A profit in shares realised and able to be turned into money 
is taxable (1896), 3, 504; (1904), 5, 167-8. 

The benefit to be derived from residence is not a perquisite or 

profit of office (1892), 3, 167; 

unless the residence can be let (i.e., the benefit converted 
into money) (1892), 3, 172. 

Is realised when the seller gets the price he has bargained 
for (1904), 5, 167-8. 

There is no machinery for taxing the profits of a trade arising 
and remaining abroad (1889), 2, 501. 

Where a trade is carried on partly or wholly in the United 
Kingdom, the trader is taxable on the profits of his trade. 
(1895), 3, 409. 

Schedule D does not extend to the profits of public offices. . 
. (1892), 3, 168. 

Schedule D might catch a profit of office not chargeable 
under Schedule E. . (1892), 3, 170. 

The Income Tax Acts not only deal with profit in the true 
sense of the word as a commercial profit, but also deal 
with and impose taxes upon the interest of investments. 
If it prefers to do so the Crown may always elect to tax 
upon the produce of investments instead of upon profits. . 
(1906), 5, 226-7; 228. 
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PROFIT — continued. 

The reason for this power of election is that if it did not 
exist the Crown would lose the produce of an investment 
according to the extent to which that investment was held 

by a private individual or by a trading company 

(1906), 5, 227. 

The charge ** in respect of all interest of money *' cannot be 
read " in respect of profits or gains, if any, in a trade or 
business, arising from interest of money." (1889), 2, 443. 

Interest on investments abroad, necessarily made for the 
purposes of a business that cannot be carried on without 
their being made, forms part of the profits of such 
business (1896), 3, 460; 461. 

See also Application of Profits. 

„ Deduction from Profits, Schedule D. 
„ Insurance, Life. 
Trade. 



PROFIT AND LOSS. 

Set-off. — See Loss. 

PROFIT, APPLICATION OF,— See Application of 
Profits. 

PROFIT, DIMINISHING. 

Trade Depression. Specific Cause. Average.— See 

Specific Cause. 

"PROFITS OR GAINS." 

Meaning of term 

. (1890), 2, 642* ; (1890), 3, 11; (1892), 3, 190; 194; 195. 

The balance of the profits or gains of a trade is the sum left 
after subtracting the proper deductions from the profits or 
gains (1906), 5, 219. 

History of term (1892), 3, 188. 

Are not the same as "yearly interest or other annual 
payment." (1890), 3, 11. 
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"PROFITS OR GAINS"— continued. 

^^ Balance of profits or gains." 

^^ Amount of the profits and gains arising as afore- 
said." 

^'Balance of profits and gains chargeable." — 

Distinction between these expressions. . (1890), 2, 642. 

What are annuities payable out of. . (1892), 3, 192-3 ; 196 

*' Brought into charge."— Meaning of expression. . . . 
(1900), 4, 301. 

"Brought into charge."— Set-off against interest paid of 
profits or gains brought into charge under Schedule A. 
(1900), 4, 301. 

Duties chargeable under Schedule A are duties on "profits 
and gains." (1900), 4, 294. 

No distinction between "profits" and "gains." . . . . 

(1892), 3, 189. 

* 

PROHIBITION. 

English Company owning bulk of Shares in 
American Company. Control. Jurisdiction of 
Commissioners to assess. Prohibition.— iS^e Tbade 
CABRIED 6n Abroad. 

See also Jurisdiction. 

PROOF IN BANKRUPTCY. 

No Profit made. Proof expunged.— /S^e Bankruptct. 

PROPERTY. 

Of Crown.— See Crown Property. 

Not rateable.— See Crown Purposes. 

The annual value of property is taxed under Schedule A 
notwithstanding its wasting character. . (1881), 1, 313. 

Property is taxed more than once in a great many ways. . . 
(1897), 3, 587. 

The profits from buying and selling property are taxable if 

such buying and selling is carried on as a trade 

(1897), 3, 548. 

The price of property, as distinguished from profit from 
property, is not taxable (1903), 4, 621. 

Of a literary or scientific institution, meaning of term. . . 
(1896), 3, 495; 498. 
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PROPORTION.— See Proportional Method. 

PROPORTIONAL METHOD. 

Known as the ** Birmingham Settlement,*' illustration of. 
(1900), 4, 285. 

There is no legal authority for arriving at the amount of 
profits made by a rule-of-three calculation. (1887), 2, 401. 

PROVIDENT FUND. 

Contributions by Officers to Corporation Thrift 
Fund. Deduction from Profits, Schedule E. — 

See Superannuation. 

Contributions by Poor Laiv Officers for purposes 
of Superannuation. Deduction from Profits, 
Schediue E. — See Superannuation. 

Is not the same as life assurance (1904), 6, 46. 

PSALMS AND HYMNS, TRUSTEES OF, v. 
WHITWELL. 

(7 T.L.E. 164) (1890), 3, 7. 

PUBLIC ACTu—See Act of Parliament. 
PUBLICAN.— ^66 Public House. 
PUBLIC BATHS.— S66 Baths. 

PUBLIC HOUSE. 

Repairs of Tied Houses. Deduction from Profits, 
Schedule D. — A brewer claims to deduct from his profits 
the excess of the cost of the repairs of a tied house over 
the one-sixth allowance, Schedule A, made under 57 & 58 
Vict., cap. 30, sec. 35. 

Held, that the deduction is inadmissible. 

Brickwood v. Eeynolds (C.A.). . . (1897), 3, 600. 

Rent reserved in Lease. Assessment, Schedule A.— 

See Annual Value. 

Premiums paid by Brewer for Leases of Public 
Houses. Exhaustion of Capital. Deduction from 
Profits, Schedule J).— See Premiums. 
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PUBLIC HOUSE — continued. 

Brewer. Cost of Applications for Licences of Public 
Houses. Deduction from Profits, Schedule D. — 

See Licences. 

Brewer. Defective state of Licensed Premises. 
Damages. Deduction from Profits, Schedule D. — 

See Deduction from Profits, Schedule D. 

Expenses of upkeep and renewal of licences of tied houses, 
whether an admissible deduction from the brewer's profits. 
(1901), 4, 435. 

Tied Houses owned by Brewer.— Such tied houses are 
separate and distinct from, and not a part of, the brewer's 
business (1880), 1, 278; 279; (1897), 3, 604. 

A tied house occupied by a publican for the purposes of his 
trade cannot be said to be occupied at the same time for 
the purposes of the trade of the brewer. . (1897), 3, 610. 

The object of the tied house system is to provide customers^ 
and therefore to increase profits (1897), 3, 604. 

PUBLIC INTEREST. 

Confidentiality of Documents. — See Production of 
Documents. 

PUBLIC LIBRARY. 

Free Library. Exemption.— Seg Literary or Scien- 
tific Institution. 

Free Library and Subscription Library. Exemp- 
tion. — See Literary or Scientific Institution. 

A free library is a literary institution within the meaning of 

the Public Libraries Act, 1892 

(1895), 3, 330* ; 333t ; (1896), 3, 493. 

Whether a municipal corporation is a ** literary or scientific 

institution " in respect to its free libraries 

(1895), 3, 329* ; 330*. 

"Whether the library authority of a municipal corporation is a 
distinct corporation (1895), 3, 330* ; 332^. 
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PUBLIC LIGHTING. 

Municipal Corporation Gasworks. Expenses of 
Public Lighting. Deduction from Profits, 
Schedule H.—See Gasworks. 

A municipal corporation in lighting the public streets with 
gas is not carrying on a trade (1891), 3, 37. 

PUBLIC PURPOSES. 

Annual Value for Poor Bate of Land used for a 
Public Purpose.— iSee Annual Value. 

Exemption from poor rate of property occupied for public 
purposes. . . . (1881), 1, 427; (1883), 2, 14; 15; 18. 

To give exemption from poor rate, public purposes must be 
such as are required and created by the government of the 
country, and are, therefore, to be deemed part of the use 
and service of the Crown (1883), 2, 19. 

Not necessarily the same as " charitable purposes.** . . . 
(1891), 3, 73t. 

The term ** charitable purposes *' does not cover all the 
public purposes which the law would support and the 
Chancery Court enforce (1891), 3, 68. 

There is in the Income Tax Acts no trace of a principle of 
exempting charities from taxation on the ground of the 
public nature of the interest (1891), 3, 73t. 

See also Charitable Purposes. 

PUBLIC SCHOOL. 

Exemption. — The City of London School was founded by 
the Corporation of London to furnish a liberal education 
to the sons of persons engaged in professions, commerce, 
or trade. The corporation charged a portion of their 
estate with the payment of an annual sum towards the 
support of the school, and, although substantial fees were 
charged, no profit was sought or made by the corporation. 

Held, that the school is a public school vdthin the 
meaning of the Income Tax Acts. 

Blake v. Mayor, &c., of London (C.A.) 

(1887), 2, 209. 
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PUBLIC SCHOOL— continued. 

Denominational Training College. Exemption. — 

The Free Church College, Edinburgh, is a divinity hall, 
and is intended for the training of candidates for the 
ministry of the Free Church of Scotland after they have 
completed their undergraduate course at a university, 
although other students desirous of making themselves 
proficient in any of the subjects taught therein may be, 
and are, admitted. 

Heldy that the college is not a public school within the 
exemption in Eule No. VI., Schedule A, 5 <& 6 Vict., cap. 
35, sec. 61. 

Bain v. Free Church of Scotland (C.E.S.). . . 
(1897), 3, 537 

The marks of a public school, for Income Tax purposes. . 
(1887), 2, 217; 218 

Is eiusdem generis as a college or hall in a universitv. . • 
(1887), 2, 217 

Is a trust for charitable purposes (1891), 3, 99 

A public school, to obtain exemption, need not be purely 
charitable. ......... (1887), 2, 217; 218 

but must have a charitable element in its endowments . 
(1891), 3, 44 

PUBLIC SERVICE. 

Prejudice to.— See Production of Documents. 

PURCHASING.— /Se^ Buying. 

PURPOSE. 

Meaning of phrase **for the purposes of such . . . concern" 
as used in 5 & 6 Vict., cap. 35, sec. 100, Schedule D, First 

and Second Cases, First Eule 

(1887), 2, 243; (1891), 3, 38. 

In construing a taxing Act no governing purpose can be 
assumed; such tax must be taken as the Act expressly 
imposes (1892), 3, 163. 

The object with which tolls or dues are levied does not affect 
their liability to taxation (1871), 1,54; 55. 

"The object of those framing a taxing Act is to grant a revenue. 

(1881), 1,316; (1891), 3, 73t. 

p 
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QUARRY. 

Underground Slate Quarries. Mines.— Works for get- 
ting slate are slate quarries within the First Bule of No. III., 
Schedule A, sec. 60, 5 & 6 Vict., cap. 35 ; and the fact of 
their being carried on underground will not bring them 
within the words " other mines " in the Second Rule. 

Jones v. Cwmmoethin Slate Company (C.A.). . . 
(1879), 1, 267. 

Definition of (1879), 1, 270. 

And mine, distinction between, for Income Tax purposes. . 
(1879), 1, 271. 

QUEEN V. .—See E. ». . 

QUEEN VICTORIA CLERGY SUSTENTATION 
FUND. 

Grants to Clergymen.— See Emolument op Office. 



R., HOLBORN VIADUCT LAND COMPANY, 
LIMITED, V. 

(Not reported) (1887), 2, 228. 

R. V. ATTWOOD. 

Judgment in (1827), 1, 317. 

R. V. SPECIAL COMMISSIONERS OF INCOME 
TAX. 

In re The Cape Copper Mining Company (21 Q.B.D. 
313 ; 57 L.J.Q.B. 513 ; 36 W.E. 776). . (1888), 2, 332. 

In re G. Fletcher (71 L.T. 541). . . . (1894), 3, 289. 

In re The Yorkshire Penny Bank (Not reported) . . . 
(1889), 2, 510. 

RACK-RENT.— -See Eent. 

RAILWAY. 

Railway Company. Improvement in Plant. Deduc- 
tion from Profits, Schedule D. — iSee Impbovements. 

Railway Abroad. Guaranteed Interest. Applica- 
tion of Surplus to Sinking Fund. — See Application 
OF Profits. 
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RAILWAY — contmued. 

Discontinuance of portion of Undertaking. Assess- 
ment, Schedule J}.— See Average. 

In Brazil, worked and controlled by English Com- 
pany. — See Trade exercised in the United Kingdom. 

Losses sustained by a railway company in compensating 
passengers for accident in travelling might be deducted from 
its profits, Schediile D (1906), 5, 219. 

RATE. 

Corporation Water Supply. Income raised by Com- 
pulsory Bate. Application of Surplus. Assessment. 

— See Waterworks. 

Corporation. Non - compulsory Water Supply. 
Profits. Assessment.— See Waterworks. 

Corporation Waterworks supplying Outside Area. 
Compulsory Hate. Application of Surplus to 
Sinking Fund.— See Waterworks. 

Definition (1875), 1, 35. 

The term ** rate " is sometimes used as equivalent to dues. . 
(1871), 1, 53. 

Compulsory rate not a subject for Income Tax assessment. . 
(1875), 1, 28. 

The income of a corporation from a non-compulsory water 
rate is income from trading in water. . . (1886), 2, 141. 

A general rate does not, and a water rate does, give rise to a 
profit for Income Tax purposes. . . (1881), 1, 436 ; 438. 

Profits do not arise where revenue and expenditure are made 
as nearly as possible commensurate, and the revenue is. 
derived from a local rate (1875), 1, 49: 

Rate of interest allowed by the High Court on tax repaid 
under the Taxes Management Act, 1880, sec. 59 (4). . . 
(1901), 4, 421. 

See also Application of Profits. 

Borough Eate. 

Highway Eate. 

Interest secured on Eates. 

Poor Eate. 

Water Eate. 

p 2 
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RATIFICATION. 

Of Contract.— See Contract. 

RATING. 

Annual Value of Land used for a Public Purpose.— 

See Annual Value. 

History of (1881), 1, 317. 

Of coal mines (B. v. Attwood) (1827), 1, 317. 

RAW MATERIAL. 

Cost of. Exhaustion of Capital.— See Deduction from 
Profits, Schedule D. 

READING V. CHEW. 

(78 L.T. 681 ; 14 T.L.E. 468). . . . (1898), 3, 625. 

REALISATION OF ASSETS. 

Profits. Assessment.— See Profit. 

REALISATION OF INVESTMENTS. 

Life Assurance Company. Sale of Stocks and Shares. 
Profits. — An assurance company in the course of its 
business derives profits from the realisation of investments 
at a larger price than was paid for them. 

Heldj that the profits are chargeable with Income Tax. 

Northern Assurance Company v, Kussell (C.E.8.). 
(1889), 2, 671. 

Profit from Sale of Securities. Unrealised Deprecia- 
tion. — An investment trust company takes powers in its 
memorandum of association to vary its investments, and 
generally to sell or exchange any of its assets. 

Held, (1) that the net gain by realising investments at 
larger prices than were paid for them constitutes profit 
chargeable with Income Tax ; and (2) that the liability of 
such profit to assessment is not affected by a depreciation 
in the book value of other investments which the company 
continues to hold. 

Scottish Investment Trust Company v, Forbes 
(C.ES.) (1893), 3, 231. 
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REALISATION OF INVESTMENTS— contintied. 

Syndicate purcliasinp: and re-selling Property, and 
taking payment in Shares. Capital. Profit. — 

See Assessment, Schedule D. 

The profit from buying and selling investments is taxable if 
such buying and selling is carried on as a trade, but not if 

it is a single transaction and not part of a trade 

(1897), 3, 548-9. 

Where the owner of an ordinary investment chooses to 
realise it, and obtains a greater price for it than he origin- 
ally paid, the enhanced price is not taxable profit. . . . 
(1904), 5, 165-6. 

But, enhanced values obtained from realisation or con- 
version of securities may be so assessable where what is 
done is not merely a realisation or change of investment, 
but an act done in the carrying on or carrying out of a 
business (1904), 5, 166. 

And, where companies formed for such a purpose make 
a gain by the realisation, the gain is assessable profit . . . 
(1904), 5, 166. 

Taxation of Qain. — The question to be determined is : Is 
the sum of gain that has been made a mere enhancement 
of value by realising a security, or is it a gain made in 
an operation of business in carrying out a scheme for 
profit-making?, . • (1904), 5, 166. 

See also Investments. 
REALISATION OF PROFIT.— See Profit. 

RECEIPT. 

Of Money.— What amounts to (1902), 4, 476. 

Constructive Remittance. — Credit in account is not re- 
ceipt in account (1902), 4, 472. 

There is a cardinal distinction, as regards confidentiality, 
between Income Tax returns and Income Tax receipts. 
(1904), 5, 75. 

RECEIVER. 

Definition of term, as used in sec. 41 of 5 & 6 Vict., cap. 35. 
(1894), 3, 319*. 

*' Receiver having the receipt of any profits or 
gains." — Construction of phrase. . . . (1894), 3, 318* ; 
. .. 319*; 321?; .324*; (1896), 3, 468; 472; 474t; 475. 



• • • 
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RECLAIMING LANDS. 

Cost of. -See Sea Walls. 

REDEMPTION OF DEBT OR DEBENTURES. 

See Sinking Fund. 

RE-ENACTMENT. 

Effect of annual re-enactment of Income Tax Acts. 

' (1881), 1,461; (1891), 3, 102. 

REGISTRATION. 

Place of Registration of a Company, and Residence. 

— See Eesidence. 

Foreign Company controlled from England. Regis- 
tration. Residence. — See Trade exercised in the 
United Kingdom. 

REID'S BREWERY COMPANY, LIMITED,!^. MALE. 

([1891] 2 Q.B.I; 60 L.J.Q.B. 340; 64 L.T. 294; 
39 W.E. 459) (1891), 3, 279. 

REITH, PAISLEY CEMETERY COMPANY v. 

(25 E. 1080; 35 Sc.L.E. 947) (1898), 4, 1. 

RELIGIOUS PURPOSES. 

Exemption of Rents applied for Religious Purposes. 

— See Charitable Purposes. 

Are not necessarily the same as " charitable purposes." . . 
(1891), 3, 73t ; 74t; 77. 

See also Charitable Purposes. 

RELIGIOUS TRACT AND BOOK SOCIETY OF 
SCOTLAND V. FORBES. 

(33 Sc.L.E. 289) (1896), 3, 415. 

REMEDY. 

By Mandamus. — See Mandamus. 

By Petition of Right.— See Petition of Eight. 
By Prohibition.— See Jurisdiction. 

An assessment is final and conclusive unless appealed against 
in the prescribed manner (1887), 2, 232. 
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REMITTANCE FROM ABROAD. 

British Company with Investments Abroad. In- 
terest retained Abroad to avoid Cross-remittance. 
Constructive Remittance. — A land mortgage compahy, 
seated at Glasgow, receives interest by its agents in 
America. The interest is brought to account in the books 
at Glasgow, but no actual remittance is made by the agents, 
because the company is raising capital here for investment 
in America, and retains thereout a sum equivalent to the 
interest, to be applied in the same way as the interest 
would have been applied. 

Heldy that the interest is liable to assessment under the 
!Fourth Case, Schedule D, although not remitted to this 
country in forma speciftca. 

Scottish Moetgage Company of New Mexico v. 
• McKelvie (C.E.S.) . (1886), 2, 165. 

liife Assurance Society lending Modey Abroad at 
Interest. Constructive Bemittanca. — A Scottish 
mutual life assurance society lends out sums of money in 
Australia at interest. The interest accruing is not remitted 
to the United Kingdom in forma speciftca, but is retained 
abroad and invested. It is, however, entered in the 
revenue account of the society as received. 

Held, that the interest not received in the United 
Kingdom is not assessable to Income Tax, and that the 
facts in these cases do not amount to constructive 
remittance. 

'PoBBES V. Scottish Pbovident Institution. 

I'obbes V, Scottish Widows' Fund and Life Assur- 
ance Society (C.E.S.) (1895), 3, 443. 

English Fire Insurance Company receiving Interest 
Abroad as part of its Fronts, and applying such 
Interest in further Investments Abroad. Con- 
structive Remittance. — An English fire insurance com- 
pany doing business in America receives there as part of its 
profits interest on American securities. The interest is 
brought to account in the books of the company in England 
as profit, but it is not remitted to this country, being 
invested in America in American securities, in order to 
build up a reserve as required by the laws of the United 
States. • ' • 
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REMITTANCE FROM ABROAD— continued. 

Heldy that the interest forms part of the profit of the 
company assessable under the First Case, Schedule D, and 
that such interest is in effect received in this country. 

NoEWicH Union Fire Insurance Company v. Magee 
(Q.B.D.) (1896), 3, 457. 

Life Assurance Society investing Money Abroad and 
appl3ring the Interest received Abroad in further 
Investments there. Constructive Remittance.— 

A proprietary life assurance company, established in the 
United Kingdom, carries on business abroad. Such 
business is managed by directors, who have the power of 
accepting risks, but all investments abroad have to be 
sanctioned at the head oflBce. Eemittances in forma 
specifica of interest received abroad are not made, and 
remittances out of the receipts abroad of interest and 
premiums, are made only as required by the general policy 
of the company. At a quinquennial valuation, and in the 
yearly statement of accounts, the whole of the receipts 
abroad, including interest on investments abroad, are 
brought into account in the division of the profits of the 
company. 

Held, that the interest received abroad and invested or 
applied abroad is not " received ** in the United Kingdom 
within the meaning of the Fourth Case, Schedule D. 

Standard Life Assurance Company v, Allan (CE.S.) 
(1901), 4, 447. 

Gresham Life Assurance Society v. Bishop (H.L.) 
(1902),,4, 464. 

British Life Assurance Society with Investments 
Abroad. Remittances from a mixed Fund made 
up of Capital and Interest. — A Ufe assurance society 
invests sums in Australia, and the interest accruing thereon 
is retained abroad and invested. Principal moneys periodi- 
cally repaid to the society's agent in Australia are in-mixed 
with other moneys in his banking account, and after yoxy- 
ing intervals of time corresponding amounts are remitted 
to Scotland. 

Held, that the remittances are not to be treated as 
remittances of capital, but as interest assessable under the 
Fourth Case, Schedule D. 

Scottish Peovident Institution v. Allan (CE.S.). 
• . . (1901), 4, 409; (H.L.). . . (1903), 4, 59L 
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REMITTANCE FROM ABROAD— continued. 

Foreign Bank with Branch in this Country. Divi- 
dends paid here covered by Branch Profits, and no 
Remittance inade.—See Fobeign Dividends. 

Bemittances from Trust Property Abroad. Manage- 
ment Expenses in Scotland not a Deduction from 
Profits, Schedule D.—See ExPBJrsirs. 

What amounts to receipt of money. . . . (1902), 4, 476. 

Constructive Bemittance. — What amounts to a remit- 
tance (1893), 3, 218* ; 

221*; 223*; (1893), 3, 230; (1895), 3, 466; (1896), 3, 
461; (1899), 4, 145 ; (1901), 4, 457; 458; (1902), 4. 473. 

Constructive Bemittance. — The tenn may mean any- 
thing (1902), 4, 477. 

Constructive Bemittance. — No such thing is contem- 
plated by the Statutes. . (1901), 4, 458 ; (1902), 4, 475. 

Constructive Bemittance. — Necessity for caution in 
applying the word " constructive " to the plain words of an 
Act of Parliament (1899), 4, 415. 

Constructive Bemittance. — Bringing into account is not 

necessarily remittance (1902), 4, 473; 474; 

but may be so (1902), 4, 475. 

Constructive Bemittance. — A remittance in money or 
that which can be turned into money is a remittance for 
Income Tax purposes, and remittance in forma specifica is 
not necessary (1901), 4, 457. 

Constructive Bemittance. — Money not remitted informs 
specifica but brought into account in this country. . . . 
(1886), 2, 175. 

Constructive Bemittance. — Credit in account is not 
receipt in account (1902), 4, 472. 

Constructive Bemittance. — ^Position in the case of Kodak, 
Limited, v. Clark (1902), 4, 588. 

Constructive Bemittance. Cross - remittances. — 

Interest is retained abroad and invested there, but a capital 
sum of equal amount, raised in this country for remittance 
and investment abroad, is retained here in lieu of such 
interest. This amounts to remittance of the interest to 
this country (1886), 2, 174; 176. 
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REMITTANCE FROM ABROAD— continued. 

There is no machinery for taxing profits from trade arising 
and remaining abroad (1889), 2, 501. 

Profits from trade carried on entirely abroad are not taxable 
until they are received here by the person entitled to them. 
(1891), 3, 146; 147. 

The fact that a company is controlled from the United 
Kingdom does not render it assessable under the Fourth 
Case, Schedule D, on interest earned abroad and not 
remitted to this country (1901), 4, 460. 

Bemittances of capital are not taxable. (1901), 4, 417 ; 419. 

Presumption that remittances represent interest, in the 
absence of proof that they are capital. . . (1903), 4, 593. 

Indefinite remittances to this country must be presumed to 
consist of interest, not of capital, so long as the amount of 
capital remitted abroad for investment stiU remains invested 
there (1901), 4, 419. 

Interest, earned abroad, and invested there for a time, vsrould 
not thereby lose its character and become capital, so as not 
to be taxable on being subsequently remitted to this 
country (1901), 4, 418. 

There is nothing unreasonable in taxing a British subject 
who resides permanently in this country, on the vsrhole of 
his income, whether he chooses to bring it home or not. . 
(1889), 2, 504. 

The Legislature must be taken to have had good reasons for 
confining the duty on interest on foreign securities to the 
sums actually remitted (1902), 4, 477. 

Insurance society receiving interest froin abroad, when 
within the Fourth Case, Schedule D. . . (1888), 2, 379. 

Income from foreign securities is taxable on the full amount 
actually remitted, without deduction for expenses. . . . 
(1902), 4, 472. 

See also Foreign Possessions. 
„ Foreign Securities. 
„ Income from Abroad. 
„ Trade carried on Abroad. 
„ Trade exercised in the United Kingdom. 
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REMOVAL EXPENSES. 

Deduction from Profits, Schedule D. — A company 
established for the buying and selling of granite move their 
business to larger premises, and defray the whole cost out 
of revenue. 

Held, that in calculating their profits for assessment under 
Schedule D the company are not entitled to deduct the 
expenses of carting granite from the old yard to the new, 
and of taking down and erecting two cranes. 

Geanite Supply Association, Limited, v, Kitton 
(C.E.S.) (1905), 6, 168. 

The cost of transferring plant from one set of premises to 
more commodious premises is not an expense incurred for 
the year in which it is done, but for the general interests 
of the business ; . (1905), 5, 171. 

RENEWALS. 

R epa yment of Loans obtained for Renewal of 
works. Deduction from Profits, Schedule D. — 

A harbour board, having removed certain mooring chains 
that the harbour might be dredged, raised money by 
bonds and put down screw moorings instead of the 
chains. 

Held, that the repayments of the moneys secured by 
bond which had been expended in the renewal of the works 
were allowable as a deduction in computing the liability to 
Income Tax. 

In re King's Lynn Harbour Moorings Commissioners 
(C.E.E.) (1875), 1, 23. 

Oasworks purchased. Depreciation Fund. Reserve 
for Improvements. — A corporation purchasing gasworks 
in a defective structural condition is not entitled to deduct 
sums set aside annually to be expended in future years on 
restoring the plant and apparatus. 

Clayton v. Newcastle-under-Lyme Corporation 
(Q.B.D.) (1888), 2, 416. 

Bepairs and Benewals. Wear and Teax.—See De- 
preciation. 
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RENT. 

Bent reserved in Lease. Assessment, Schedule A. — 

See Annual Value. 

Lease of Heritable and Movable Subjects. Assess- 
ment, Schedule A.— See Annual Value. 

Exemption of Rents applied for Beligious Purposes. 

— See Charitable Purposes. 

Dead "Rent.— See Mine. 

A lease is not conclusive of . annual value, but must be 
admitted in evidence quantum valeret. . . (1899), 4, 106. 

A lease within seven years is not conclusive of annual value 

unless it is a lease at a rack-rent 

(1877), 1,156; (1899), 4, 105. 

Liability to assessment where a letting was originally at rack- 
rent but the property has since increased in value. . . • 
(1877), 1, 156. 

The cost of collection of rent is not " money spent for the 
purposes of earning the rent," but money spent for getting 
in that which belongs to the owner. . . (1890), 2, 582. 

REPAIRS. 

Bepairs and Renewals. Gasworks purchased in 
defective condition. Reserve for Improvements. — 

See Eenewals. 

Repairs and Renewals. Wear and TeBX.—See De- 
preciation. 

Repairs of Tied Houses. Deduction from FrofiLts, 
Schedule T^.—See Public House. 

Construction of 6 & 6 Vict., cap. 86, sec. 100» 
Schedule D, First Case, Third Rule: *^for repairs 
of premises occupied." .... (1897), 3, 608; 609. 

An allowance for the actual cost of repairs and renewals is 
likely to be more equitable than an allowance for estimated 
wear and tear. . . ..•.'.•.•.•.. (1880), 1, 501. 

If a full allowance is made for repairs and renewals, wear 
and tear cannot be claimed in addition. . (1880), 1, 500. 
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REPAYMENT. 



Time Limit for Appeals. Section 183. "Within or 
at the end of the year.'* — See Appeal undee Section 
133. 

Bepayment under section 133. Mandamus to Special 
Commissioners. — See Mandamus. 

liOan repaid with Bonus. Deduction from Profits, 
Schedule D. — See Capital. 

Repayment of Loans obtained for Benewal of Works. 
Deduction from Profits, Schedule D. — See Eenewals. 

Periods within which repayments are to be made under the 
various limiting sections of the Income Tax Acts. . . . 
(1888), 2, 342 et seq. 

Bepayment under the Income Tax Act, 1842, sec. 133. 

— It is within the jurisdiction of the commissioners by whom 
the appeal was heard to decide whether the apphcation is in 
time, (1888), 2, 360 et seq.; but query, whether the Special 
Commissioners may not question their decision. .... 
(1888), 2, 366. 

Basis of the rule of the Board of Inland Eevenue allowing 
one year from the end of the year of assessment as the 
time limit for certain claims (1888), 2, 345. 

Adjustment of liability under 53 & 54 Vict., cap. 8, sec. 23, 

need not be made only by way of repayment 

(1898), 3, 623. 

See also Loans. 



Gasworks purchased in defective condition. Beserve 
for Improvements. — See Eenewals. 



RESIDENCE. 

English Company trading Abroad, but controlled 
from the United Kingdom.— A company, registered 
in England under the Joint Stock Companies' Acts, where 
the directors hold their meetings and exercise the powers 
conferred on the company by those Acts and by the 
Articles of Association, is liable as ** a person residing in the 
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RESIDENCE — continued. 

United Kingdom,'* in respect to the whole of its profits, 
whether made in England or elsewhere. 

Calcutta Jute Mills Company v, Nicholson (Ex.D.). 

(1876), 1,83. 

Cesena Sulphur Company v. Nicholson (Ex.D.). . 

(1876), 1,88. 

Imperial Continental Gas Association v. Nichol- 
son (Ex.D.) (1877), 1, 138. 

Merchant with Besidence in more than one Country. 

— A merchant carries on a business in Italy, where he 
ordinarily resides, but he also owns a place of residence in 
the United Kingdom, at which he dwells with his wife and 
family for several months in the year. 

Held, that he is fit resident in the United Kingdom. 

Lloyd v. Sulley (C.E.S.) (1884), 2, 37. 

Master of British Ship. Family living in the United 
Kingdom. — The master of a British vessel, trading from 
and to a port in the United Kingdom, and being tenant of 
a house there, in which his wife and family live, and in 
which he himself lives when in this country, is chargeable 
as '' a person residing in the United Kingdom," notwith- 
standing that he may be absent during the greater part of 
the year. 

In re Young (C.E.S.) (1875), 1, 57. 

And where a mariner was absent the whole year, his 
. wife and family living in the United Kingdom, he was held 
to be liable as a resident. 

EoGEBS V, Inland Eevenue (C.E.S.). (1879), 1, 225. 

Foreign Resident renting House and Shooting in 
Scotland.— An American^ ordinarily resident in New 
York, with no place of business in the United Kingdom, 
rents a house and shooting rights in Scotland, where he 
spends about two months continuously every year. The 
owner of the house keeps it wind- and water-tight, bears 
the expense of keeping the grounds in order, and pays the 
wages of the gamekeeper and other servants. The shoot- 
ings are under the entire management of the keeper. 

Held, that the appellant is a person "residing in the 
United Kingdom," and liable to assessment to Income Tax 
accordingly. 

CooPEB V. Cadwaladeb (C.E.S.). . . (1904), 5, 101. 
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RESIDENCE — continued. 

Foreign Firm, with Partner resident in the United 
Elingdom for busring purposes.— See Tbade carried 
ON Abroad. 

Sleeping Partner in Trade carried on Abroad. — 

See Foreign Possessions. 

Foreign Company controlled from England. Regis- 
tration. Residence.— Sec Trade exercised in the 
United Kingdom. 

Beneficial Occupation.— iS^g Beneficial Occupation. 

Deduction from Profits, Schedule D, for Annual 
Value of Bank, including Manager's Residence.— 

See Business Premises. 

Official.- See Official Eesidence. 

Meaning of term (1876), 1, 59 ; (1876), 1, 103. 

What constitutes residence (1817), 2, 385. 

Occupying a furnished house may be sufficient to constitute 
residence (1904), 5, 107. 

A ship probably does not constitute a residence 

. (1875), 1,59. 

An office, to constitute a residence, may be bnly lent ; it need 
not be hired at a rent (1876), 1, 94. 

A person may have more than one residence at the same time. 
. . (1884), 2, 41 ; 45 ; (1817), 2, 386 ; (1904), 5, 106 ; 107. 

A man may have residences in more than one country, 
although he can have only one domicile. . (1904), 5, 107. 

Eesidence for Income Tax purposes is not a question of 
principal residence at all ; it is simply a question of resi- 
dence in this country (1904), 5, 108. 

Limits of phrase "residing in the United Kingdom.*' . . . 
(1884), 2, 42. 

To constitute residence, constant personal presence in one 
place is not necessary (1875), 1, 59. 

** Eesidence " and " dwelling-house *' are almost synonymous 
terms (1875), 1, 60-1. 

Of a Corporation (1876), 1, 87; 95; 96; 104. 
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RESIDENCE — continued. 
Of a Joint-Stock Company. . (1876), 1, 95 ; 96 ; 104. 

The residence of a joint-stock company is where its operations 
are controlled (1876), 1, 97, 103. 

The place of registration is not a conclusive test of the place 

of residence of a joint-stock company 

(1876), 1,104; (1906), 6, 212; 214. 

A company, in a natural sense, does not reside anywhere. 
To ascertain where it resides some artificial test must be 
applied (1906), 6, 212. 

In applying the conception of residence to a company we 
ought to proceed upon the analogy of an individual. We 
ought, therefore, to see where it really keeps house and 
does business (1906), 5, 212-3. 

An individual may be of foreign nationality and yet reside in 

the United Kingdom. So may a company 

(1906), 5,213; 214. 

B-esidence of a company within the meaning of the Income 
Tax Acts is not necessarily the same thing as residence for 
the purpose of serving a writ (1906), 5, 214. 

And Income Tax Liability.— The ordinary residence of a 
party in this country fixes his liability to taxation. . . 
(1875), 1,60; 1, Appendix, page 11. 

If a person resides in this country it is not necessary, in order 
to establish a liability to Income Tax, that he should carry 
on trade or business in this country. . . (1904), 5, 106. 

Where a person has in fact a residence in the United King- 
dom he is chargeable as a person residing here, although 
he may also have a residence or residences out of the 
United Kingdom (1904), 5, 105. 

To impose Income Tax liability in respect to profits of a 
trade carried on abroad an ** ordinary residence *' in the 
United Kingdom is required (1884), 2, 44. 

The question whether a person resident abroad is exercising 
a trade in England is one of fact. . (1894), 3, 316*; 322*. 

Ijiability of foreign firms having one or more partners 

resident in the United Kingdom (1876), 1, 96 ; 

. . (1881), 1, 516 ; 1, Appendix, page 4; (1860), 2, 149. 
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RESIDENCE — contimied. 

The fact that a company is resident in the United Kingdom 
does not render it assessable under the Fourth Case, 
Schedule D, on interest earned abroad and not remitted 
here (1901), 4, 460. 

Effect of absence, when ordinary residence is in this country. 
(1875), 1, 59. 

Meaning of ''temporary absence.*' .... (1875), 1, 60. 

" Coming here to shoot for a few months ** is not a " tempo- 
rary purpose *' within sec. 39 of 5 & 6 Vict., cap. 35. . . 
(1904), 5, 108. 

The exemption in sec. 39 of 5 & 6 Vict., cap. 35, walks upon 
two legs. It is, first, that the party is here for a temporary 
purpose only, and, secondly, that he is here not with a 
view or intent of establishing a residence. He must be 
able to afiSrm both members of the double proposition. . . 
(1904), 5, 108. 

^^View or intent of establishing a Residence" (sec. 
39 of 6 & 6 Vict., cap. 35).— The words quoted seem to 
recognise a constructive residence as distinguished from an 
actual residence (1904), 5, 109. 

There is no machinery for calculating the annual value of 
residence as distinguished from the annual value of the 
occupation of lands (1892), 3, 167- 

See also Temporary Purpose. 

„ Trade exercised in the United Kingdom. 

RESIDENTIAL CHAMBERS.— .S^^ Chambers. 

''RESIDING IN THE UNITED KINGDOM." 

Limits of the expression (1884), 2, 42. 

RESTAURANT. 

Restaurant carried on by a Charity. Profits. Assess- 
ment. Set-off. — See Trade. 

Q 
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RETURN. 

List under sec. 61, 6 & 6 Vict., cap. 35. — The defender's 
firm transact underwriting business on behalf of clients, 
accounting to them yearly for the profits of the business, 
and receiving a commission. 

Heldy that the defender is required to deliver lists to the 
revenue authorities of the names and addresses of the 
clients for whom his firm act, and of the amount of profit 
effeiring to each. 

Lord Advocate v. Hugh Gibb (C.S.S.) 

(1906), 5, 194. 

Penalty for Incorrect Beturn under sec. 65 of 5 & 6 
Vict., cap. 35. Time Limit for Proceedings.— 

See Penalty. 

The imposition of a penalty for making an incorrect return 
does not necessarily affix a stigma of crime to the person 
penalised (1898), 3, 621. 

The return required under sec. 51 of the Income Tax Act, 
1842, is a return which contains, not only the names and 
addresses of the persons for whom the agent acts, but also 
the amount of profit which, according to his books, stands 
at the credit of those persons (1906), 5, 197. 

An appeal lies from an assessment based on a return as well 
as from an estimated or other assessment. (1887), 2, 237. 

There is a cardinal distinction, as regards confidentiality, 
between Income Tax returns and Income Tax receipts. 
(1904), 5, 75. 

REVELL V. DIRECTORS OF ELWORTHY 
BROTHERS & COMPANY, LIMITED. 

(Not reported) (1890), 3, 12. 

REVELL V. EDINBURGH LIFE INSURANCE 
COMPANY. 

(Not reported) (1906), 5, 221. 

REVELL V. SCOTT. 

(32 Sc.L.E. 585) (1895), 3, 403. 

REYNOLDS, BRICKWOOD & COMPANY v. 

([1898] 1 Q.B. 95 ; 67 L. J.Q.B. 26). . , (1897), 3, 600. 



r 



INCOME TAX CASES. 227 

RHYMNEY IRON COMPANY, LIMITED, v, 
FOWLER. 

([1896] 2 Q.B. 79 ; 65 L.J.Q.B. 524 ; 44 W.E. 651). . 
• (1896), 3, 476. 

RICHMOND, SMITH v. 

([1899] A.C. 448) (1899), 4, 131. 

RICKMAN, THOMAS TURNER, LEICESTER, 
LIMITED, V. 

(Not reported) (1898), 4, 25. 

RIGHT, PETITION OF.— -See Petition of Right. 

RIGHTS OF CROWN. — See Crown Pbivilege and 
Eights of Crown. 

RIGHTS OF SPORTING.— See Sporting. 

ROBERTS, BENT v. 

(3 Ex.D. 66; 47 L.J.Bx. 112). . . . (1877), 1, 199. 

ROGERS V. INLAND REVENUE. 

(16 SC.L.E. 682) (1879), 1, 225. 

ROYAL COLLEGE OF SURGEONS. 

Exemption. — See Literary or Scientific Institution. 

ROYAL COLLEGE OF SURGEONS, EDINBURGH, 
SULLEY V. 

(29 Sc.L E. 620) (1892), 3, 173. 

ROYAL INSURANCE COMPANY v. WATSON. 

([1897] A.C. 1 ; 66 L.J.Q.B. 1 ; 75 L.T. 334) 

(1896), 3, 500. 

ROYALTY. 

Mine. Dead Bent. Boyalty. Deduction from Froflts, 
Schedule D. — See Mine. 

Q 2 
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RULE OF THREE. 

There is no law for computing profits by a role-of-tbree 
calcnlation (1887), 2, 401. 

RULES. 

The Boles of the Cases of Schedule D may cut down the 
charging words (1889), 2, 507. 

Bules of Schedtile A.— How to determine the Bule of 
Schedule A under which a particular use of land falls. . . 
(1889), 2, 530. 

RUSSELL, ABERDEEN COMMISSIONERS OF 
SUPPLY V. 

(27 ScL.E. 769) (1890), 2, 643. 

RUSSELL, NORTHERN ASSURANCE COMPANY f. 

(26 Sc.L.E. 330) (1889), 2, 551. 

RUSSELL V. ABERDEEN TOWN AND COUNTY 
BANK. 

(13 App. Cas. 418) (1888), 2, 321. 

RUSSELL V. NORTH OF SCOTLAND BANK. 

(28 Sc.L.E. 389) (1891), 3, 14. 

RYHOPE COAL COMPANY, LIMITED, v. FOYER. 

(7Q.B.D. 485) (1881), 1, 343. 



ST. ANDREWS HOSPITAL, NORTHAMPTON, v. 
SHEARSMITH. 

(19Q.B.D. 624; 35W.B. 811). . . . a887), 2, 219. 

ST. LOUIS BREWERIES v. APTHORPE. 

(79 L.T. 551 ; 47 W.B. 334) (1898), 4, 111. 

What was decided in (1902), 4, 683-4. 

Distinguished from Kodak, Limited, v. Clark 

(1902), 4, 683-4. 
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SALARY. 

Commutation of. — See Commutation of Salary. 

Loss in Business previously carried on. Deduction 
from Salary, Schedule "E.^See Loss. 

Salary accruing. Salary applied in Contributions 
to Corporation Thrift Fund. — See Superannuation. 

Where there is an agreement to pay a person a salary for a 
definite time, but with power to the employer to terminate 
the service at any time by payment of a capital sum : 
whether such capital sum, when paid, is an admissible 
deduction from the profits of the employer. (1896), 3, 606. 

A sum receivable as salary ot wages is not the less salary or 
wages because it has to be applied in a particular manner. 
(1904), 5,42; 46. 

SALE. 

Profit from sale of Securities. — See Eealisation of 
Investments. 

Sale of Stocks and Shares by Life Assurance Com- 
pany. Profits. ^Assessment. — See Eealisation of 
Investments. 

Sale of Assets. Profits. Assessment. — See Pbofit. 

Sale of Ship. Average. — See Succession. 

Of Qoods. — Is not an essential constituent ol trading m a 
country (1894), 3, 317*. 

Of Goods. — Trade is carried on at the place where the sales 
are made and the profits come home to the trader. . . . 
(1860), 2, 149; (1896), 3, 475. 

The profit on a transaction is the general result of the whole 

thing done, including buying as well as selling 

(1895), 3, 408. 

The profit from buying and selling investments is taxable, if 

such buying and selling is carried on as a trade 

(1897), 3, 548. 

SANDIE & HULL, WATSON v. 

([1898] 1 Q.B. 326 ; 67 L.J.Q.B. 319 ; 46 W.E. 202). . 
(1897), 3, 611. 
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SAN PAULO (BRAZILIAN) RAILWAY v. CARTER. 

([1895] 1 Q.B. 580; [1896] A.C. 31 ; 65 L.J.Q.B. 161; 

73L.T. 538; 44W.E. 336) 

(1895), 3, 344; (1895), 3, 407. 

Grounds of decision (1901), 4, 577. 

What was decided in (1902), 4, 587. 

Decision in, as explaining Colquhoun v. Brooks 

(1902), 4, 581-2. 

8AVILL BROTHERS, LIMITED, SOUTHWELL v. 

([1901] 2 K.B. 349; 70 L.J.K.B. 815; 85 L.T. 167; 
49 W.E. 682) (1901), 4, 430. 

SAVINGS BANK. 

Charity. Exemption. — A penny bank receives deposits of 
any amount from one penny upwards. The bank was 
constituted under the Act 9 Geo. IV, cap. 92, and was 
subsequently incorporated as a company limited by 
guarantee, for the promotion of objects within sec. 23 of 
the Companies' Act, 1867. It claims repayment of the 
tax deducted from interest recei^ied on its investments, 
and, on hearing that the refund is to be restricted to duty 
on the sum paid to depositors whose annual interest does 
not amount to £3, obtains a Eule Nisi calling on the 
Special Commissioners to show cause why the whole duty 
paid should not be repaid under sees. 88 & 105 of 5 & 6 
Vict., cap. 35. 

Upon cause being shown the Eule Nisi is discharged, 
with costs, upon the understanding that the commissioners 
abide by their offer to grant the relief above mentioned. 

E. V. Special Commissionees of Income Tax {In re 
YoBKSHiBE Penny Bank) (Q.B.D.). . (1889), 2, 510. 

SCHEDULE. 

Appeal. Verification; of Schedule by Oath. Manda- 
mus.— See Appeal. 

SCHEDULE A. 

Belates to annual value (1881), 1, 445. 

Taxation under Schedule A is on annual value, notwith- 
standing the wasting character of the property 

. (1881), 1, 313. 



INCOME TAX CASES. 231 

SCHEDULE A — continued. 

The provisions of Schedule D give no more allowance for 
wasting assets than the provisions of Schedule A. . . . 
(1904), 5, 68. 

Income Tax is a tax on profits or gains in the case of duties 
charge ible under Schedule A as well as under any other 
Schedule (1900), 4, 294. 

Duties chargeable under Schedule A, no difference in kin^ 
from those chargeable under any other Schedule. . . . 
(1900), 4, 298. 

Characteristics of concerns falling under Schedule A as 
distinguished from Schedule D (1889), 2, 531. 

Has nothing to do with Schedule D. . . . (1897), 3, 592. 

.How to determine the Bule of Schedule A under which a 
particular use of land falls (1889), 2, 530. 

For concerns in Eule No. III. of Schedule A, see, generally y 
Schedule D and the headings relating thereto, 

Eule No. III. of Schedule A does not extend to gasworks 
abroad (1877), 1, 143-4. 

Set-off against interest paid of profits or gains brought into 
charge under Schedule A (1900), 4, 301. 

See also Annual Value. 

„ Assessment, Schedule A. 



SCHEDULE B. 

Application under 69 & 60 Vict., cap. 28, sec. 27, 
and 63 & 64 Vict., cap. 8, sec. 23. Power of Com- 
missioners to state Case. — See Appeal. 

Occupation of Deer Forest. Assessment, Schedule B. 

— See Deeb Fobest. 

. Shooting Rights. Assessment, Schedule B. — See 

Spobting. 



SCHEDULE C. 

• Annuity. — See Annuity. 
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SCHEDULE D. 

Cases of. — See Cases of Schedule D. 

The whole Schedule must be read together. . (1889), 2, 507. 

Schedule D cannot extend to profits or gains from public 
offices or employments (1892), 3, 168. 

Schedule D might catch a profit of office not chargeable 
under Schedule B (1892), 3, 170. 

The Eules applicable to a particular Case of Schedule D may 
cut down the charging words (1889), 2, 507. 

Duties chargeable under Schedule D : no difference in kind 
from those chargeable under any other Schedule. . . . 
(1900), 4, 293 ; 297. 

Characteristics of concerns falling under Schedule A as 
distinguished from Schedule D (1889), 2, 531. 

Schedule A has nothing to do with Schedule D 

(1897), 3, 592. 

The provisions of Schedule D give no more allowance for 
wasting assets than the provisions of Schedule A. . . . 
(1904), 5, 68. 

See also Assessment, Schedule D. 

SCHEDULE E. 

A National schoolmaster holds an appointment taxable under 
Schedule E (1891), 3, 25 ; 27. 

See also Assessment, Schedule E. 
„ Office. 

SCHEDULES OF CHARGE. 

Origin of (1900), 4, 295. 

There is no difference in kind between the duties assessed 
under Schedule D and those assessed under any other 
Schedule (1900), 4, 293 ; 297. 

In its express prohibition of an allowance being made for 
capital, sec. 159 of 5 & 6 Vict., cap. 35, on the face of it 
refers to all the various cases under the various Schedules. . 
(1905), 5, 173. 
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SCHOOL. 

Public. — See Public School. 

SCHOOLMASTER. 

Schoolmaster and Schoolmistress. Household 
Expenses. Deduction from Profits, Schedule E. — 

See Expenses. 

A National schoolmaster holds an appointment taxable tinder 
Schedules. (1891), 3, 25; 27. 

SCIENTIFIC INSTITUTION. — See Litebaby ob 
Scientific Institution. 

SCOBLE V. SECRETARY OF STATE FOR INDIA. 

([1903] 1 K.B. 494; 72 L.J.K.B. 215; 88 L.T. 144; 
51 W.E. 580 ;. [1903] A.C. 299 ; 72 L.J.K.B. 617 ; 
51 W.E. 675). . . . (1902), 4, 478* ; (1903), 4, 618. 

SCOTCH COURTS. 

The judgment of a Scotch court does not bind a divisional 
court m England (1884), 2, 49. 

SCOTLAND. 

Appointment of Surveyor of Taxes as Assessor.— 

See Assessor. 

Lands Valuation, Scotland. Surveyor not the 
Assessor. Annual Value. — See Valuation. 

SCOTT, ATTORNEY-GENERAL v. 

. (28 L.T. (N.S.) 302) (1873), 1, 55. 

SCOTT, REVELL v. 

(32 ScL.E. 585) (1895), 3, 403. 

SCOTTISH INVESTMENT TRUST COMPANY v. 
FORBES. 

(31 ScL.E. 219) (1893), 3, 231. 
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SCOTTISH MORTGAGE COMPANY OF NEW 
MEXICO V. McKELVIE. 

(24 SC.L.E. 87) : (1886), 2, 165. 

Grounds of decision in. (1901), 4, 456 ; 458 ; (1902), 4, 474. 

The ground of the 'decision was really estoppel 

(1901), 4, 462. 

Correctness of decision questioned. . . . (1902), 4, 476. 

SCOTTISH PROVIDENT INSTITUTION, FORBES t'. 

(33 Sc.L.B. 228) (1895), 3, 443. 

SCOTTISH PROVIDENT INSTITUTION v. ALLAN. 

(3F. 874; 38SC.L.B. 683; [1903] A.C. 129) 

(1901), 4, 409; (1903), 4, 591. 

SCOTTISH UNION AND NATIONAL INSURANCE 
COMPANY V. SMILES. 

(26 Sc.L.E. 330) (1889), 2, 551. 

The decision as to costs does not bind the English courts. 
(1903), 4, 603. 

SCOTTISH WIDOWS' FUND AND LIFE 
ASSURANCE SOCIETY, FORBES v. 

(33 Sc.L.E. 228) (1895), 3, 443. 

SEA WALLS. 

Cost of reclaiming Lands. Deduction from Annual 
Value. — The allowance for making or repairing sea walls 
authorised by 16 & 17 Vict., cap. 34, sec. 37, extends only 
to expenses incurred for the preservation or protection of 
lands in their existing state, and will not cover an outlay 
incurred in reclaim'ng land. 

Hesketh v. Bbay (C.A.). .... .'(1888), 2, 380. 



Confidentiality of Documents. — See Pboduction of 
Documents. 
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SECRETARY OF STATE FOR INDIA, SOOBLE v. 

([1903] 1 K.B. 494 ; 72 L.J.K.B. 215 ; 88 L.T. 144 ; 51 
W.E. 580; [1903] A.C. 299; 72 L.J.K.B. 617; 51 
W.E. 675) (1902), 4, 478* ; (1903), 4, 618. 

SECRETARY, PRIVATE. 

The salary of a private secretary, employed by a partner in 
many concerns to keep an account of his income and 
expenses, is not an allowable deduction in computing the 
liability of the latter to Income Tax. . . (1894), 3, 309. 

SECURITIES. 

Profit from sale of Securities. — See Eealisation of 
Investments. 

Unrealised Depreciation of Securities. — See Eealisa- 
tion of Investments. 

Colonial. — See Fobeign Secubities. 

Foreign. — See Fobeign Secubities. 

Life Assurance Company. Sale of Stocks and Shares. 
Profits. Assessment. — See Eealisation of Invest- 
ments. 

See also, geiierall/y, Eealisation of Investments. 

SECURITY. 

Collateral. — See Collatebal Secubity. 

Loans for Municipal Buildings. Interest secured on 
Bates. — See Intebest secubed on Eates. 

SELLING.— ^^^ Sale. 

SEPARATE CONCERNS.— 5e^ Concebns. 

SET-OFF. 

■ 

Colportage. Set-off of Loss against Trade Profits. 

— See Loss. 

Loss« Set-ofi: Deduction from Profits, Schedule D. 

— See Loss. 

Loss in Business previously carried on. Deduction 
from Salary, Schedule E. — See Loss. 
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-OFF — continued. 



Municipal Corporation. Set-off against Profits of 
Industrial Undertakings of Losses sustained, in 
utilising Sewage, on Baths, and Parks. —See Cob- 

POBATION. 

Charity carrying on Trade. Profits. Assessment. 

— See Tbade. 

Of Loss under 63 & 64 Vict., cap. 8, sec. 23. — 

See Loss. 

Interest paid out of Profits. — See Intebest. 

A loss cannot be set off against subsequent profits 

(1884), 2, 71; 72; 73. 

A loss not made in trade cannot be set off against the profits 
of a trade (1903), 4, 617. 

Set-off of trading losses against interest received on fluctuating 
advances (1888), 2, 377. 

General administrative expenses of a municipal corporation 

against the profits of its industrial undertakings 

. (1889), 2, 548; 549. 

Set-off against interest paid of profits or gains brought into 
charge under Schedule A (1900), 4, 301. 

liiability of interest to assessment, irrespective of set-off on 
other transactions (1896), 3, 526. 

The surveyor of taxes is only bound to deal with the liability 
on the transaction before him, and not to raise or entertain 
questions of set-off on account of other transactions. . . 
(1896), 3, 525; 526; 528. 

*' Loss arising out of a trade." — A loss on a farm, v^here 
seeds, sold by a seed merchant who also carries on the 
farm, are grown, is not a loss arising out of the trade of 
seed merchant (1886), 2, 146. 

SEWAGE. 

Municipal Corporation. Set-off against Profits of 
Industrial Undertakings of Losses sustained, in 
utilising Sewage, on Baths, and Parks. — See 

Corporation. 
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SHAREHOLDER. 

Control of Shareholders not Control of Business. 
English Company owning bulk of Shares in 
American Company. Jurisdiction of Commis- 
sioners to assess. Prohibition. — See Tbade cakrieb 
ON Abroad. 

English Company owning bulk of Shares in 
American Company. Brewery in America. — 

See Trade carried on Abroad. 

English Companv owning bulk of Shares in, and 
controlling American Company. Brewery in 
America. — See Trade exercised in the United 
Kingdom. 

English Company holding Shares in English and 
Foreign Companies. — See Foreign Possessions. 

Mutual Life Assurance Society. Shareholders* 
Profit. Assessment. — See Insurance, Life. 

In life assurance company, position compared with that of 
bonus policy-holder (1884), 2, 117. 

Profits may be distributed amongst others than shareholders 
(partners) (1884), 2, 125. 

SHARES. 

English Company owning bulk of Shares in 
American Company. Control of Shareholders not 
Control of Business. Jurisdiction of Commissioners 
to assess. Prohibition. — See Teade caebied on 
Abeoad. 

English Company owning bulk of Shares in 
American Company. Brewery in America. — 

See Teade caebied on Abeoad. 

English Companv owning bulk of Shares in, and 
controlling American Company. Brewery in 
America. — See Teade exeecised in the United 
Kingdom. 

English Company holding Shares in English and 
Foreign Companies. — See Foeeign Possessions. 

Syndicate purchasing and re-selling Property, and 
taking payment in Shares. Capital. Profit. — 

See Assessment, Schedule D. 
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SHARES — continued. 

Life Assurance Company. Sale of Stocks and Shares. 
Profits. Assessment. — See Ebalisation of Invest- 
ments. 

Taxability of shares, being " money's worth." (1896), 3, 504. 

A profit in shares, realisable and able to be turned into cash, 
is taxable (1904), 5, 167-8. 

SHAW V. KAY. 

(12 Sc.L.T.E. 495) (1904), 5, 74. 

SHEARSMITH, ST. ANDREWS HOSPITAL. 
NORTHAMPTON, v. 

(19 Q.B.D. 624 ; 35 W.E. 811). . . . (1887), 2, 219. 

SHIP. 

Company owning* Ships. Separate Concerns. Ex- 
pansion of Business. Average. — A company owns 
and trades with one steamship; in pursuance of its 
memorandum of association it afterwards acquires ffths of 
a second steamship, taking over the management and 
keeping the accounts thereof, and claims to be assessed in 
one sum on the average of the profits derived by the 
company from the two ships. 

Heldj that the second steamship is a concern carried on 
by two or more persons jointly ; and that its profits must 
be assessed separately. 

Fareell i?. Sunderland Steamship Company. (K.B.D.). 
. (1903), 4, 605. 

Foreign Shipping Company with Agents here. 
Residence. — See Trade exercised in the United 
Kingdom. 

Amount of Allowance for Wear and Tear. — See De- 
preciation. 

Diminution in Value. Obsolescence. — See Deprecia- 
tion. 

Method of making Allowance for Wear and Tear. 
Average.— S^(3 Depreciation. 

Calculation of Allowance for Wear and Tear. 
Interest. — See Depreciation. 
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SHIP — continued. 

Calculation of Allowance for Wear and Tear. Fact 
and Law. — See Depeeciation. 

Sale of Ship. Averagre. — See Succession. 

A ship probably does not constitute a residence. (1875), 1, 59. 

Average life of steamships 

(1898), 4, 83; 84; (1896), 4, 180-1; 183; (1897), 4, 260. 

SHOOTING.— ^66 Spobting. 

SHORT LOANS. 

Interest on.— See Inteeest. 

See also Loans. 

SINKING FUND. 

Railway Abroad. Guaranteed Interest. Application 
of Profits to Sinking Fund.— See Application of 
Peofits. 

Corporation Gasworks. Application of Profits to 
Sinking Fund. — See Gaswoeks. 

Corporation Water Supply. Income raised by Com- 
pulsory Water Bate. Application of Surplus. — 

See Wateewoeks. 

Corporation Waterworks supplying Outside Area. 
Compulsory Bate. Application of Profits to 
Sinking Fund. — See Wateewoeks. 

Dock Dues applied in Maintenance of Concern and 
Bepayment of Loans. — See Application of Peofits. 

Harbour Dues applied towards Bepayment of Loans. 

— See Application of Peofits. 

Liability to assessment of profits applied to a sinking fund. 
(1875), 1, 51. 

SINKING PITS.— See Pit Sinking. 

SLATE QUARRY. 

Worked Underground.— See Quaeey. 

SLEEPING PARTNER.— See Paetneeship. 
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SMILES, ARIZONA COPPER COMPANY, 
LIMITED, V. 

(29 SC.L.E. 134) (1891), 3, 149. 

SMILES, SCOTTISH UNION AND NATIONAL 
INSURANCE COMPANY v. 

(26 ScL.E. 330) (1889), 2, 551. 

The decision as to costs does not bind the English courts . . 
(1903), 4, 603. 

SMILES V. AUSTRALASIAN MORTGAGE AND 
AGENCY COMPANY, LIMITED. 

(25 SC.L.B. 645) (1888), 2, 367. 

SMILES V. NORTHERN INVESTMENT COMPANY 
OF NEW ZEALAND. 

(24 Sc.L.E. 630) (1886), 2, 165. 

SMITH, BROWN v. 

(4 F. 31 ; 39 Sc.L.B. 20). . . . . . (1901), 4, 435. 

SMITH, TENNANT v. 

([1892] A.C. 150 ; 61 L.J.P.C. 11 ; 66 L.T. 327). . . 
(1892), 3, 158. 

SMITH V. RICHMOND. 

([1899] A.C. 448) (1899), 4, 131. 

SMITH V. WESTINGHOUSE BRAKE COMPANY. 

(Not reported) (1888), 2, 357. 

SMYTH V. STRETTON. 

(90 L.T. 756 ; 20 T.L.E. 443) (1904), 6, 36. 

Judge doubts the correctness of his own decision 

(1904), 5,41. 
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SOCIETY. 

Exemption of Unincorporated Association. — See 

Abatement. 

The needs or poverty of the individual may be viewed in a 
different light from the needs and the poverty of a society. 
(1905), 5, 193. 

Section 40, 6 & 6 Vict., cap. 35, holds the two notions, of 
societies and persons, as antecedently separate and requiring 
enactment to bring about their indentic treatment in the 
matter of charge (1905), 5, 192. 

Section 163, 5 & 6 Vict., cap. 35, confers exemption only on 
persons (as distinguished from societies). The word 
** person " is used in the same sense as in section 40. . . 
(1905), 5, 192-3. 

Prima facie probability that the exemption would square 
with the charge (1905), 5, 193. 

SOLICITING ORDERS.— ^ee Obdees. 

SOUTHWELL v. SAVILL BROTHERS, LIMITED. 

([1901] 2 K.B. 349 ; 70 L.J.K.B. 815 ; 85 L.T. 167 ; 
49 W.E. 682) (1901), 4, 430. 

SOWREY V. HARBOUR MOORINGS COMMIS- 
SIONERS OF KING'S LYNN. 

(3 T.L.E. 516) (1887), 2, 201. 

SPECIAL COMMISSIONERS. 

Bepayment under section 133. Mandamus* — See 

Mandamus. 

Jurisdiction of, in dealing with certificates for repayment 
under 5 & 6 Vict., cap. 35, sec. 133. . . (1888), 2, 355. 

How the term " charitable purposes " is to be construed by 
the Special Commissioners (1891), 3, 99. 

SPECIAL COMMISSIONERS OF INCOME TAX, 
HIGHLAND RAILWAY COMPANY v. 

(23 Sc.L.E. 116) (1885), 2, 151. 

B 
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SPECIAL COMMISSIONERS OF INCOME TAX, 
PEMSEL V. 

([1891] A.C. 531 ; 61 L.J.Q.B. 265). .. . (1891), 3, 53. 

SPECIAL COMMISSIONERS OF INCOME TAX, 
R. V. 

In re The Cape Copper Mining Company (21 Q.B.D. 
313 ; 57 L.J.Q.B. 513 ; 36 W.E. 776). . (1888), 2, 332. 

In re Q. Fletcher (71 L.T. 541). . . . (1894), 3, 289. 

In re The Yorkshire Penny Bank (Not reported). . . 
(1889), 2, 510. 

SPECIFIC CAUSE. 

Profit. Average. — An extraordinary depression of trade 
may be a ** specific cause" within the meaning of the 
Fourth Eule of the First and Second Cases, Schedule D, 
sec. 100, 5 & 6 Vict., cap. 35. 

Eyhope Coal Company, Limited, v. Foteb (Q.B.D.). 
(1881), 1, 343. 

SPECIFIC WORDS. 

Followed by general words. Interpretation.— The 

eiusdem generis rale (1890), 3, 11. 

SPORTING. 

Shooting Rights. Assessment, Schedule B. — A tenant 
of a farm under a grazing lease is also lessee, under another 
lease applicable to the same period, of the landlord's 
shooting rights over such farm. 

Held, that as occupier under both leases, he is assessable 
under Schedule B. upon the aggregate of the two rents 
reserved. 

Eevell v. Scott (C.E.S.) (1895), 3, 403. 

Middleton v. Lord Advocate (1 Tax Cas. 109) fol- 
lowed. 



• . 



The right of sporting is part of the right of property. 

(1876), 1, 114. 

Eights of shooting, how far assessable under Schedule B. . 
(1895), 3, 406. 

A tenant of shooting is a person in the occupation of land 
and assessable as such (1876), 1, 112. 
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STANDARD LIFE ASSURANCE COMPANY v. 
ALLAN. 

(3 F. 805 ; 38 Sc.L.E. 628) (1901), 4, 446. 

STATEMENT OF CASE.— See Case for High Coubt. 
STATUTE.— See Act of Parliament. 
STEAMSHIP.- See Ship. 

STEVENS V. BISHOP. 

(20 Q.B.D. 442; 57 L.J.Q.B. 283; 58 L.T. 669; 36 
W.E. 421) (1888), 2, 249. 

STIPEND. 

Stipend of Assistant. Deduction from Profits, 
Schedule E. — See Expenses. 

Is the sum paid to a minister in retmm for his services ren- 
dered as minister in the particular benefice. (1905), 5, 157. 

See also Emolument of Office. 
STOCKS. — See Shakes. 

STOCKS V. SULLEY. 

(1 F. 1020; 36 Sc.L.E. 902) (1899), 4, 98. 

STRETTON, SMYTH v. 

(90 L.T. 766 ; 20 T.L.E. 443) (1904), 5, 36. 

Judge doubts the correctness of his own decision 

(1904), 5, 41. 

STRONG & COMPANY OF ROMSEY, LIMITED, 
V. WOODIFIELD. 

([1906] A.C. 448) (1906), 5, 215. 

STRONG, Tn re. 

(15 SC.L.E. 704) (1878), 1, 207. 

No reason to doubt that the case was correctly decided. . . 
(1905), 5, 144. 

B 2 



^ 
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STYLES, CITY OF LONDON CONTRACT COR- 
PORATION, LIMITED, v. 

(4 T.L.E. 51) (1887), 2, 239. 

STYLES, GRESHAM LIFE ASSURANCE SOCIETY, 
LIMITED, r. 

(25 Q.B.D. 351; [1892] A.C. 309; 62 L.J.Q.B. 41; 67 

L.T. 479; 41 W.E. 270) 

(1890), 2, 633* ; (1892), 3, 185. 

STYLES, LORD WALSINGHAM v. 

(Not reported) . (1894), 3, 247. 

STYLES V. NEW YORK LIFE INSURANCE COM- 
PANY. 

(14 App. Cas. 381 ; 59 L.J.Q.B. 291 ; 61 L.T. 201). . . 
(1889), 2, 460. 

Principle of decision (1899), 4, 154. 

Distinguished from Last v. London Assurance Corporation, 
(1899), 4, 159. 

Distinguished from Equitable Life Assurance Society of the 
United States v. Bishop. (1899), 4, 152. 

SUBMARINE CABLES.— /See Cable Company. 

SUBSCRIPTION LIBRARY. 

Free Library and Subscription Library. Exemp- 
tion. — See LiTEEAEY OE Scientific Institution. 

SUBSCRIPTIONS. 

Subscriptions to Trade Association. Deduction from 
Profits, Schedule D. — A colliery company is a member 
of a coal-owners' association, to which it pays a subscrip- 
tion based on its output of coal. The object of the 
association is to pay its members an indemnity in the event 
of deficiency or stoppage of output being caused by 
strikes, &c. 

Held, that the subscription is not money laid out for the 
purposes of the trade, and, therefore, is not allowable as a 
deduction in computing the assessable profits. 

Ehymney Iron Company, Limited, v. Fowler (Q.B.D.). 
(1896), 3, 476. 
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SUBSTANCE. 

Substance, and not machinery and form, is to be looked at in 
revenue matters (1899), 4, 121. 

To ascertain whether a so-called annuity is an annuity for 
Income Tax purposes, the substance of the transaction 

must be looked to 

.... (1890), 2, 591 ; (1902), 4, 485* ; (1903), 4, 624. 

SUCCESSION. 

Partnership converted into Company. Average.—^ 

The conversion of a private partnership into a limited 
liability company creates a succession by the company 
within the meaning of the Fourth Eule, First and Second 
Cases, Schedule D, sec. 100, 5 & 6 Vict., cap. 35. 
Eyhope Coal Company, Limited v. Foyee (Q.B.D.). 
(1881), 1, 343. 

Distillery. Fact and Law. — ^A company took over the 
business of a firm of distillers, blenders, &c. For some 
years previously the firm had not worked any distillery. 
The company v^rorked a distillery, and its accounts for 
about fourteen months from its formation included the 
results of the business of the distillery as well as those of 
the business elsewhere. The General Cominissioners held 
that the concern carried on by the company was not a 
succession to the concern carried on by the firm, and 
assessed the company on the average of the profits of the 
fourteen months. 

Held, that the question was one of fact, not of law. 
Alexandee Feeguson & Company, Limited, v, Aikin 
(C.E.S.) (1898), 4, 36. 

Average. — The National Provincial Bank of England, 
Limited, purchased the business of the County of Stafford 
Bank at Wolverhampton. The former had 199 branch 
establishments in England and Wales, the latter only the 
one ofl&ce. A large sum was paid for goodwill, premises, 
furniture, &c. The manager and the whole of the staff of 
the Stafford bank were taken over. The profits earned at 
the Wolverhampton branch were merged in and formed 
part of the general profits of the National Provincial bank 
without distinction as to source or origin of profit. 

Heldf that there was a " succession '* by the National 
Provincial bank to the business of the Stafford bank. 

Bell v. The National Provincial Bank of England, 
Limited (C.A.) (1903), 5, 1. 
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SUCCESSION —continued. 

Sale of Ship. Average. — A "tramp" steamship was sold 
by one set of joint owners to another set. No books, 
accounts, or lists of customers were sold with it. 

Heldy that the new owners were not entitled to be assessed 
as successors in the business of the previous owners on the 
average profits made by the latter. 

Watson Brothers v, Lothian (C.E.S.) 

(1902), 4,441. 

Specific Cause of Diminishing Profit. Trade Depres- 
sion.— See Specific Cause. 

Whether there is a succession within the meaning of 5 & 6 
Vict., cap. 35, sec. 100, Schedule D, First and Second 
Cases, Fourth Eule, is a question of law and construction. 
(1903), 5,10; 11; 12. 

Identity in the characters of the businesses and continuity in 
regard to the persons carrying them on are necessary to 
constitute succession (1898), 4, 40. 



• • • ■ • • 



Identity in character is a question of fact. 

(1893), 4, 39; 40; 41. 

What constitutes the same trade for the purpose of suc- 
cession (1902), 4, 445. 

Effect. of opening a new branch (1903), 5, 10-11. 

SUGDEN, MAYOR, &c., OF MANCHESTER v. 

([1903] 2 K.B. 171 ; 88 L.T. 679 ; 51 W.E. 627). . . 
(1903), 4, 595. 

SULLEY, LLOYD v. 

(21 Sc.L.E. 482) (1884), 2, 37. 

How far overruled by Colquhoun v. Brooks. (1904), 5, 105-6. 

The judgment did not proceed upon the fact of the appellant 
being a British subject (1904), 6, 106. 

8ULLEY, PORTOBELLO TOWN COUNCIL v. 

(27 Sc.L.E. 863) (1890), 2, 647. 

8ULLEY, STOCKS v. 

(1 F. 1020 ; 36 Sc.L.E. 902) (1899), 4, 98. 
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SULLEY V. ATTORNEY-GENERAL. 

(5 H. & N. 711 ; 29 L.J.Ex. 464). . . (1860), 2, 149. 

SULLEY V. ROYAL COLLEGE OF SURGEONS, 
EDINBURGH. 

(29 Sc.L.E. 620) (1892), 3, 173. 

SUNDERLAND STEAMSHIP COMPANY, 
LIMITED, FARRELL v. 

(88 L.T. 741) (1903), 4, 605. 

SUPERANNUATION. 

Contributions by Poor Law Officers for purposes 
of Superannuation. Deduction from Profits,. 
SchediQe E. — Under the provisions of the Poor Law 
Officers* Superannuation Act, 1896, a percentage deduction 
is made from the salary of every such officer as a contri- 
bution for the purposes of the Act. In certain circum- 
stances the total amount of such deductions is returnable 
to the officer. 

Held, that the amounts so deducted are '* duties or other 
sums payable or chargeable" on the salary within the 
meaning of 5 & 6 Vict., cap. 36, sec. 146. 

Beaumont v. Bowers (Q.B.D.). . . (1900), 4, 189§. 

Contributions to Corporation Thrift Fund by 
Officers of the Corporation. Deduction from 
Profits, Schedule E. — A corporation obtain an Act of 
ParUament authorising the establishment of a scheme for 
the encouragement of thrift among their servants ; under 
such scheme existing servants of the corporation are allowed 
to exercise an option of becoming subscribers to the fund 
to be established, and future servants, with some exceptions, 
are compelled to contribute a percentage of their salaries. 
The contributions are returnable, except in cases of fraud 
or dishonesty, either by way of superannuation benefits, or 
in a lump sum, with interest, in the event of death or 
. retirement. 

Held, that the deductions from salaries are not ** duties 
or other sums payable or chargeable on the same," and are 
not ** really and bona fide paid and borne by the party to 
be charged.*' 
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SUPERANNUATION— con^iVmee?. 

Held, also, that the full salaries of the servants accrue 
to them within the meaning of the Bules of Schedule E. 

Bell v. Gribble (C.A.) (1903), 4, 522. 

Hudson v. Gribble (C.A.). *. . . . (1903), 4, 522. 

Contributions to Provident Fund. Income. Assess- 
ment, Schedule E. — Under a provident scheme for the 
masters of a college a sum was placed to the credit of the 
respondent by the governors of the college. No part of 
this sum was to be payable until the death of the respon- 
dent or his leaving the college, he could not rai^e money 
on it, and, as regards one moiety, payment was con- 
tingent on a certain length of service and on good conduct. 

Heldy that the whole sum was a taxable addition to the 
respondent's salary. 

Smyth v. Stretton (K.B.D.). . . , (1904), 5, 36. 

Superannuation fund not the same as life assurance. . . . 
(1904), 5, 46. 

SUPERINTENDENT OF POLICE. 

Compulsory Occupation of Official Besidence by 
virtue ol Ot&ce.—See Occupier. 

SUPERIORITY, CASUALTY OF. 

Deduction from Schedule A Assessment. Double 
Assessment. — See Deduction from Annual Value. 

SURGEON. 

College of Surgeons. Exemption.— /S^^ Literary ob 
Scientific Institution. 

SURVEYOR OF TAXES. 

Lands Valuation, Scotland. Surveyor not the 
Assessor. Annual Yolue.—See Valuation. 

Appointment of Surveyor as Assessor. Scotland.— 

See Assessor. 

An admission of law by the surveyor cannot be taken against 
him by the commissioners (1895), 3, 406. 

Is only bound to deal with the liability on the transaction 
before him, and not to raise or entertain questions of set-off 
on account of other transactions. (1896), 3, 525 ; 526 ; 528. 
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SUTHERLAND, M'DOUGALL v. 

(31 Sc.L.E. 630) (1894), 3, 261. 

SYNDICATE. 

Purcliasing and re-seUing Property. Capital. Profit. 

— See Assessment, Schedule D. 



TAXATION. 

Double. — See Double Taxation. 

Principles ot.—See Principles of Taxation. 

Of foreign income of a British subject, not remitted to this 
comitry, — See British Subject. 

What is required to impose a tax on the subject 

(1881), 1, 316, 

Origin of taxation at the source (1900), 4, 295. 

History of parochial taxation (1881), 1, 317. 

There is no Common Law applicable to taxation, which is 
entirely a creature of Statute (1897), 3, 685. 

Anomalies must always exist in the incidence of a tax such 
as the Income Tax. . . # (1891), 3, 25. 

Income Tax is not and cannot be cast upon absolutely 
logical lines, but things which should not logically be taxed 
are sometimes taxed by being made the specific subjects of 
taxation (1903), 4, 625. 

TAXED PROFITS.— S^^ Interest. 



All taxes are contrary to natural justice. . (1894), 3, 318*. 

TAXING AOT. 

Construction of.— See Construction. 

See also Act of Parliament. 
„ Income Tax Acts. 

TECHNICALITIES. 

Should not generally be raised 

(1888), 2, 341 ; (1889), 2, 431-3. 
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TELEGRAMS. 

The receipt of payment in this country for telegraphic 
messages sent from abroad, and also the transmission of 
messages abroad from stations in this country, will con- 
stitute trading here (1881), 4, 423. 

TELEGRAPH COMPANY. 

Foreign Telegraph Company with Submarine 
Cables. — S^e Tbade exercised in the United Kingdom. 

TEMPORARY ABSENCE.— /See Absence. 

TEMPORARY INCOME. 

There is no distinction for Income Tax purposes between 
permanent and temporary income. . (1881), 1, 309 ; 321. 

TEMPORARY PURPOSE. 

" Temporary purpose/* as used in sec. 39 of 5 & 6 Vict., 
cap. 35, means casual purposes as distinguished from the 
case of a person who is here in the pursuance of his regular 
habits of life. ** Temporary purpose " means the opposite 
of continuous and permanent residence. "Temporary" 
does not mean the negation of perpetuity, but casual or 
transitory residence as distinguished from a residence, of 
which there may be more than one, but which may be 
habitual or permanent (1904), 5, 109. 

** Coming here to shoot for a few months ** is not a 
** temporary purpose '* within sec. 39 of 5 & 6 Vict., cap. 35. 
(1904), 5, 108. 

The exemption in sec. 39 of 5 & 6 Vict., cap. 35, walks upon 
two legs. It is, first, that the paa:ty is here for a temporary 
purpose only, and, secondly, that he is here not with a view 
or intent of establishing a residence. He must be able to 

affirm both members of the double proposition 

(1904), 5, 108. 

TENEMENTS. 

Unoccupied Booms in Residential Chambers.— 

See Chambers. 

Gasworks abroad are works used for the purposes of a trade, 
and are not merely in the nature of lands and tenements. 
(1877), 1, 146. 
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TENNANT v. SMITH. 

([1892] A.C. 150 ; 61 L.J.P.C. 11 ; 66 L.T. 327). . . 
(1892), 3, 158. 

TERMINABLE ANNUITY.— ^See Annuity, Terminable. 

TEXAS LAND AND MORTGAGE COMPANY v, 
HOLTHAM. 

(10 T.L.E. 337) (1894), 3, 255. 

THOMAS TURNER, LEICESTER, LIMITED, v. 
RICKMAN. 

(Not reported) (1898), 4, 25. 

THRIFT FUND.— -See Provident Fund. 
TIED HOUSE.— )See Public House. 

TIME. 

Limits of Time for Repayments.— See, generally, 
Kepayment. 

Time liimit for Proceedings for Penalty for making* 
an incorrect Return, under sec. 56 of 6 & 6 Vict., 
cap. 36. — See Penalty. 

Time Limit for Appeal under section 133.— /See Appeal 
UNDER Section 133. 

Appeal under section 133.— It is for the commissionera 
hearing the appeal to determine whether an application 
under 5 & 6 Vict., cap. 35, sec. 133 is preferred within due 
limits of time, (1888), 2, 350 et seq. ; but, query, whether 
the Special Commissioners may not question their decision. 
(1888), 2, 355. 

Enlargement of time for appeal against judgment in the 
High Court (1894), 3, 304. 

TISCHLER V. APTHORPE. 

(52 L.T. 814) (1885), 2, 89. 
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TITHE RENT-CHARGE. 

Cost of Collection. Deduction from Annual Value. 

— In calculating the annual value of tithe rent-charge for 
the purpose of an assessment on the owner under 16 & 17 
Vict., cap. 34, sec. 32, a deduction is allowable in respect 
to cost of collection necessarily incurred. The assessment 
must be made in accordance with 5 & 6 Vict., cap. 35, sec. 
60, No. I., Schedule A, on the annual value which the 
tithe rent-charge is worth to be let by the year at rack- 
rent. 

Stevens v. Bishop (C.A.) (1888), 2, 249. 

AppUcation of Eule No. I. of Schedule A to tithe rent-charge 
directly assessed on the tithe owner. . . (1888), 2, 254. 

Was not a separate hereditament under the Income Tax Act, 
1842, (1888), 2, 254 ; but was treated as a separate heredita- 
ment under the Income Tax Act, 1863. . (1888), 2, 255. 

Cost of Collection. — Query, not an admissible deduction if 
not absolutely necessary (1888), 2, 254. 

TOLLS AND DUES,— See Dues. 

TRADE. 

Concern in the nature of Trade. Charity. Profits. 
Set-off. Assessment. — A society formed for the improve- 
ment, spiritual, mental, social, and physical, of young men, 
carries on a restaurant, as well as educgitional classes, 
gymnasium, and publication department. The restaurant 
is carried on on the usual commercial principles, and is 
open to the public. 

Held, that the association is liable to Income Tax on the 
profit made by the restaurant. 

Geove v. Young Men's Christian Association 
(K.B.D.) (1903), 4, 613. 

Colportage. Set-off of Loss against Trade Profits. 

— See Loss. 

Application of Trading Profits to Charitable Pur- 
poses. Exemption.— S^e Charitable Purposes. 

Of Brewer. — See Brewer. 

Waterworks.— See Waterworks. 

What constitutes a trade (1903), 4, 617. 
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TRADE — continued. 

In its largest sense is the business of selling with a view to 
profit goods which the trader has either manufactured or 
himself purchased (1896), 3, 474. 

Canvassing for orders does not of itself constitute carrying 
on trade (1896), 3, 475. 

Buying is an integral part of trading. . . . (1895), 3, 351. 

Buying does not of itself constitute trading. (1896), 3, 471. 

The generation and letting of steam: power is a trade or 
business (1900), 4, 203; 204; 205. 

A municipal corporation in lighting the public streets with 
gas is not carrying on a trade . (1891), 3, 37. 

Money derived from the sale of water is money derived from 
trade, and therefore assessable (1900), 4, 234. 

Insurance underwriting is a business or trade or vocation. 
(1906), 5, 196. 

No man can trade with himself. (1887), 2, 397; (1891), 3, 37. 

To constitute trade for Income Tax purposes, there must be 
two parties at least, one supplying [water], and the other 
to whom it is supplied, and paying for it. . (1887), 2, 397. 

Is not carried on by an association of individuals contributing 
funds for a common purpose on such terms that part of 
the contributions may be returnable. (1889), 2, 471 ; 482. 

A municipal corporation assessing themselves to meet the 
cost of water supplied to themselves [i.e., the ratepayers] 
are not trading (1875), 1, 48. 

The income of a corporation from a non-compulsory water 
rate is income from trading in water. . . (1886), 2, 141. 

The carrying on of a trade is a compound fact, not a matter 
of law. . . (1881), 4, 423 ; (1888), 2, 413 ; (1896), 3, 472. 

A company (English) may carry on the trade or business of 
managing another (American) company. . (1898), 4, 120. 

Carrying on a business is not necessarily the same thing as 
controlling the business (1902), 4, 582 ; 587. 

*' Exercising a trade " is only another mode of expressing 
" carrying on a business.'' (1896), 3, 472. 

Distinction between investment and trading 

(1888), 2, 377 ; 378. 
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TRADE — continued. 

The profit from buying and selling investments and from 
buying and selling property is taxable, if such buying and 
selling is carried on as a trade (1897), 3, 548. 

Interest on investments abroad, necessarily made for the 
purposes of a business that cannot be carried on without 
their being made, forms part of the profits of such business. 
(1896), 3, 460; 461. 

Where a trade is carried on partly or wholly in the United 
Kingdom the trader is taxable on the profits of his trade. 
(1895), 3, 409. 

There is no machinery for taxing the profits of trade arising 
and remaining abroad (1889), 2, 501. 

Distinction between method of arriving at profits from lands 
and profits from trades or professions. . . (1876), 1, 112. 

Diflference between the profits of mines and the profits of 
trade (1881), 1, 314. 

What constitutes the same trade for th^ purpose of succes- 
sion (1902), 4, 445. 

Effect of opening a new branch on the identity of the concern. 
(1903), 5, 10-11. 

Whether certain expenditure is a necessary annual expense 
in trade is an inference of law to be drawn from the facts 
stated (1901), 4, 433. 

Set-off of trading losses against interest received on fluctuating 
advances (1888), 2, 377. 

^'Loss arising out of a trade."— A loss on a farm where 
seeds, sold by a seed merchant who also carries on the 
farm, are grown, is not a loss arising out of the trade of 
seed merchant (1886), 2, 146. 

A loss not made in trade cannot be set off against the profits 
of a trade (1903), 4, 617. 

The only essential requisite to the existen le of jurisdiction to 
charge a trader in respect to the whole of his profits is that 
he is to be found within the district carrying on the trade 
in part (1901), 4, 578. 

The commissioners within whose Jurisdiction a person is 
carrying on trade have jurisdiction to ascertain the limits 
of that trade (1901), 4, 575. 

See also Jubisdiction. 
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TRADE CARRIED ON ABROAD. 

Foreign Firm, with Partner resident in England for 
buying purposes. — A., B. & Co., drapers, a firm consisting 
of X., a partner resident in England, and Y. and Z., partners 
resident in America, carry on business in America, and, 
through X., purchase goods in England and ship them 
therefrom. The profits are made from the sale of the 
goods at an increased price in America, a large part of the 
profits of the firm in America being made by the re-sale of 
goods purchased there, in France, and in Germany. 

Held, that liabiUty to Income Tax attaches only to such 
part of the profits as comes home to this country as the 
share of the partner resident here. 

SuLLEY V, Attorney-Genebal (Exchequer Chamber). 
(1860), 2, 149. 

Foreign Firm with Agent in this Country. Con- 
firmation of Contracts by Principal Abroad. — 

A French wine merchant appoints an English firm as his 
sole representatives in England for the sale of champagne. 
The English agents obtain orders, which they transmit to 
their principal. The French wine merchant exercises his 
discretion as to executing the orders. The wine ordered is 
forwarded from Eheims direct to the purchasers, at the 
expense and risk of the latter. Payments are for the most 
part made direct to the French wine merchant, though 
sometimes they are made through the agents. All receipts 
are sent by the French wine merchant to the customers 
direct. The English agents are paid by commission. 

Held (reversing the decision of C.A.), that the French 
wine merchant does not exercise a trade within the United 
Kingdom, and consequently is not liable to Income Tax on 
his profits and gains. 

Gbainger & Son v. Gough (H.L.). 

(1894), 3, 311*; (1896), 3, 462. 

English Company owning bulk of Shares in 
American Company. Brewery in America. — An 

English company is formed to acquire certain brewing 
businesses in New York State ; and, as the law of that State 
prohibits an English company from owning and carrying 
on a brewery there, an American company is formed, the 
whole of the shares in which are taken by the EngUsh 
company, except seven held by the directors of the Ameri- 
can company. As much of the profit is sent over to the 
English company in London as is required for distribution 
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TRADE CARRIED ON ABROAD— continued. 

in dividends to such of its shareholders as reside in this 
country, but the shareholders resident in America receive 
their dividends there out of profits retained in America for 
that purpose. 

Held, that the shares in the American company owned 
by the English company are foreign possessions chargeable 
under the Fifth Case, Schedule D, and that duty is charge- 
able only on the profits received in England by the English 
company. 

Bartholomay Brewing Compant v. Wyatt (Q.B.D.). 
(1893), 3, 213*. 

English Company owning bulk of Shares in 
American Company. Control. Jurisdiction of 
Commissioners to assess. Prohibition. — A company 
is formed in England for the purpose of bringing under a 
single control all the Kodak companies covering the whole 
world. To do this, the company acquires ninety-eight per 
cent, of the shares of the American Kodak Company, and 
retains the services of the founder and manager of the 
American business. The remaining shareholders of the 
American company are independent of the English com- 
pany. The English company, by power of attorney, 
appoints the American manager with two other American 
gentlemen its proxies to vote for it at meetings of the 
American company. The two companies buy from and 
sell to each other in the ordinary way. 

Heldy in preliminary proceedings, that a writ of pro- 
hibition should not be issued to the commissioners for- 
bidding them to make an assessment. 

Held, on a case stated, that the business of the American 
company is not the business of the English company 
assessable under the First Case of Schedule D, the control 
exercised being only the control of shareholders. 

Kodak, Limited, v, Clabk (C.A.). . (1901), 4, 649. 

Sleeping Partner in Trade carried on Abroad.— 

See Foreign Possessions. ^ 

There is no machinery for taxing profits from trade arising 
and remaining abroad (1889), 2, 501. 

The First Case, Schedule D, was not intended to apply to a 

trade carried on exclusively abroad 

(1889), 2, 508; (1895), 3, 353. 
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TRADE CARRIED ON ABROAD— continued. 

If a business is carried on wholly abroad the profits are not 
taxable in this country (1899), 4, 54. 

Profits from trade carried on entirely abroad are not taxable 
until they are received here by the person entitled to them. 
(1891), 3, 146; 147. 

A business is carried on wholly abroad if all the operations 
that earn the profits are done abroad, notwithstanding that 
the owner, resident in this country, exercises control over 
those operations (1893), 3, 222*. 

Meaning of expression, ** that everything done with regard to 
that business is done abroad.'* .... (1891), 3, 146-7. 

An " ordinary residence '' in the United Kingdom is required 
to impose Income Tax liability in respect to profits of a 
trade carried on abroad (1884), 2, 44. 

See also Foreign Possessions. 

„ Eesidence. 

„ Trade carried on partly within the United 
Kingdom and partly Abroad. 

„ Trade exercised in the United Kingdom. 

„ Trade, where carried on. 



TRADE CARRIED ON PARTLY WITHIN THE 
UNITED KINGDOM AND PARTLY ABROAD. 

Is within the First Case, Schedule D. . (1895), 3, 350; 352. 

It is essential to assessment under the First Case, Schedule D, 
that the trade should be carried on in part within the 
United Kingdom (1901), 4, 575. 

If the business is carried on partly within the United King- 
dom and partly abroad, the whole of the profits are to be 
assessed in this country (1899), 4, 54. 



TRADE DEPRESSION. 

Specific Cause of Diminishing IProfLt.—See Specific 
Cause. 

s 
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TRADE EXERCISED IN THE UNITED KINGDOM. 

Foreign Firm selling through Agent in England. 

— A French firm appoint an English firm as their sole 
representatives in England for the sale of champagne. 
The English agents obtain orders, and are paid by com- 
mission. The wine ordered is forwarded from Eheims to 
the purchasers at their expense and risk. Payments are 
made direct to the French firm, or through the agents. 

Heldy that the French firm exercise a trade here, and 
are liable to Income Tax on the profits arising therefrom. 

Werle & Co. V. CoLQUHOUN (C.A.). . (1888), 2, 402. 

< 

Foreign Firm selling through Agent in England. 

— A firm of French wine merchants employ an agent in 
this country who receives orders from customers here and 
collects the payments for vdne sold here. The vrine is 
supplied either from the stock kept in England, or, if the 
order be large, the firm ship the wine from France direct 
to the customer. 

Heldy that the profits of the firm from the sale of wine 
here, whether supplied from the stock in England or 
shipped direct from France, are liable to assessment. 

POMMEEY & GRENO V. ApTHORPE (Q.B.D.) 

(1886), 2, 182. 

Foreign Firm with del credere Agent in England. 
Form of Assessment.— A French firm . consign wine to 
this country, sonietimes direct to their customers here, 
sometimes to their del credere agent here, who receives 
payment for all wine sold in this country. The firm have 
an office here, and one of the partners is sometimes in this 
country. 

Heldy that the profits of the firm from sales in this 
country are chargeable with Income Tax; and that an 
assessment on the firm is good, as the power of assessing 
the agent under sec. 41 of 6 & 6 Vict., cap. 35, does not 
relieve the principal from his liability to assessment when 
he can be served with the proper notices. 

TiscHLER V, Apthorpe (Q.B.D.) . . . (1885), 2, 89. 

Foreign Company with Agent in England. Con- 
tracts made by Agent on receipt of authority of 
Principal. — A foreign company has an agent in England, 
who, on receipt of an offer to buy the company's goods, 
communicates it to the company, and, on receiving the 
authority of the company, accepts the offer. All goods for 
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TRADE EXERCISED IN UNITED KlNQDOM—contd. 

delivery in the United Kingdom are consigned to England 
in the name of the agent, who distributes them to the 
customers. 

Held, that the contracts with the English customers 
and the deUvery of the goods are made in this country, 
and that the company is exercising a trade here. 

Thomas Tuener, Leicester, Limited, v. Eickman 
(Q.B.D.) (1898), 4, 26. 

Sales for Foreii:n Firm on Commission.— A foreign 
firm make consignments of goods to an English firm for 
sale on commission. The English firm sell the goods in 
their own name, receive the proceeds of sale, and assume 
all responsibility for payment by the purchasers. They 
render statements to the foreign firm showing full receipts, 
and they debit the account with their charges and com- 
mission, remitting to or drawing on the foreign firm for 
the credit or debit balance, as the case may be. 

Held, that the foreign firm exercise a trade in the 
United Kingdom, and are assessable for the profits thereof 
through the English firm as their agents. 

Watson v. Sandie & Hull (Q.B.D.). . (1897), 3, 611. 

Foreign Shipping Company with Agents here*. 
Residence. — A company registered in Christiania, where 
its share lists and books are kept, and where the share- 
holders* meetings are held, owns a ship and elects as 
managers two gentlemen in Norway, one of whom acts as 
director of the management. The chartering and all 
voyage receipts and disbursements are dealt with by a firm 
resident in Glasgow, who receive and retain all funds until 
they are required for payment of expenses or dividends. 

Held, that the company is not resident in the United 
Kingdom, but that it exercises a trade within the United 
Kingdom, for the profits of which the Glasgow firm, as its 
agents, are assessable to Income Tax. 

James Wingate & Company v. Webber (C.E.S.). 
(1897), 3, 569. 

Foreign Telegraph Company with Submarine 
. Cables. — A foreign company, seated abroad, has sub- 
marine cables in connexion with the United Kingdom, and 
receives messages in this country for transmission abroad. 

s 2 
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TRADE EXERCISED IN UNITED KINGDOM— contd. 

Held, that the company exercises a trade within the 
United Kingdom, and is assessable on the profits derived 
from the receipts here. 

Eeichsen v. Last (Q.B.D.) (1881), 1, 351; 

(C.A.) (1881), 1,537; 4,422. 

Foreign Company controlled from England. Regis- 
tration. Residence. — A company registered in South 
Africa works diamond mines there. The head office is in 
South Africa, and the general meetings of the shareholders 
are held in that country. Directors* meetings are held 
both in London and South Africa, but it is in the United 
Kingdom that the majority of the directors and life 
governors in fact reside, and the directors' meetings in 
London are the meetings where the real control is 
exercised over all the important business of the company. 

Held, that the company is for Income Tax purposes 
resident in the United Kingdom, and that it is assessable 
on the whole of its profits under 5 & 6 Vict., cap. 35, 
sec. 100, Schedule D, First Case. 

De Beees Consolidated Mines, Limited, v. Howe 
(H.L.) (1906), 5, 198. 

English Company owning Gasworks Abroad.— An 

English company, owning gasworks abroad, is chargeable 
on the whole of the profits under the First Case, Schedule D, 
and not under the Fifth Case, only on sums remitted to 
this country. 
Impeeial Continental Gas Association v, Nicholson 
(Ex.D.) (1877), 1, 138. 

English Company. Profits earned Abroad but not 
remitted here. — ^A company registered under the Joint 
Stock Companies* Acts has its registered and head office in 
London, where the directors and shareholders meet, and 
whence the affairs of the company are directed and managed. 
The company carries on the business of bankers in London, 
Mexico, and Lima. At the branches it transacts all ordinary 
banking business, and in London it transacts the London 
business of its branches but not the business of current 
banking accounts. 

Held, that the whole profits ' are chargeable, whether 
remitted to this country or not. 

London Bank of Mexico v, Apthoepe (C.A.). . . . 
(1891), 3, 143. 

Colquhoun v. Brooks (2 Tax Cas., 490) distinguished. 
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English Company. Profits earned Abroad but not 
remitted here. — An English company is formed for the 
purpose of purchasing oil wells in GaUcia, and of carrying 
on the business of miners and mineral oil agents in Galicia 
and elsewhere. The registered office of the company is in 
London, and all the shareholders reside in the United 
Kingdom. The management of the business is vested in a 
board of directors, who meet at the registered office, where 
the dividends are declared and paid. There is a resident 
manager abroad who has power to enter into contracts for 
the sale of the oil. The oil is sold abroad. Only a portion 
of the profits made is remitted to England, the balance 
being retained for tbe purpose of sinking new wells, and for 
other purposes of the company in Galicia. 

Held, that the company is chargeable under the First 
Case, Schedule D, 5 & 6 Vict., cap. 35, sec. 100, upon the 
whole of the profits made, and not under the Fifth Case, 
only upon the amount of profit remitted to England. 

Grove v, Elliots & Parkinson (Q.B.D.) 

(1896), 3, 481. 

Elliots & Parkinson v. Grove (Q.B.D.) 

(1896), 3, 481. 

San Paulo {Brazilian) Bailway v. Carter (H.L.) (3 Tax 
Cas. 407) followed. 

English Company owning bulk of Shares in, and 
controlling American Company. Brewery in 
America. — An English company is formed for the purpose 
of acquiring a brewery in the United States, which was 
the property of an American company consisting of five 
persons, who became vendors of all the shares (except 
three) in, and of the property, plant, and business of the 
American company to the English company. The larger 
number of the shares in the English company is held in 
America. As the laws of the State of Illinois preclude 
alien corporations from holding real property in the State, 
it is agreed that the American company shall be kept on 
foot. The manufacture and sale of the beer is carried on 
in America. The directors of the English company have 
the entire right of control over the affairs of the American 
company, and of the business in America, but they delegate 
their power to a committee of management in America, 
consisting of the former directors of the American company. 
All the books relating to the working of the brewery are 
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kept in America, but reports, letters, &c., are from time to 
time sent to the directors of the English company and 
considered by them. The general meetmgs of the English 
company are held in England, where the books of that 
company are kept, and where the dividends of the Enghsh 
company are declared. Only a portion of the profits 
suflBcient to pay the dividends due to the English share- 
holders, and the expenses in England, is remitted to this 
country. The dividends on the shares in the EngUsh 
company held in America are paid in America. 

Held, that, the business being carried on in this country, 
the English company is assessable to Income Tax under 
the First Case, Schedule D, on the whole of the profits 
made, and not under the Fourth and Fifth Cases, only on 
the amount of profit remitted to this country. 

Apthoepe v. Petee Schoenhofen Beewing Company, 
Limited (C.A.) (1899), 4, 41. 

San Paulo {Brazilian) Bailway Company v. Garter 
(3 Tax Cas. 407) followed. 

See also St. Louis Beeweeies, Limited, v, Apthoepe 
(Q.B.D.) (1898), 4, 111 ; and 

Feank Jones Beewing Company v. Apthoepe 
(Q.B.D.) (1898), 4, 6. 

English Company working and controlling Railway 
in Brazil. — An English company is formed for the 
purpose of making and working a railway in Brazil. The 
c^a^y is resident in Englanl. and theiusiness is carried 
on under the control and direction of the directors here. 
The accounts are kept in London, where all the meetings 
are held, and the dividends are declared. The directors 
appoint a superintendent, who resides in Brazil. He is a 
salaried officer of the directors, removable at their pleasure, 
and bound to obey their orders. A portion of the profit 
made is retained abroad and not remitted to the United 
Kingdom. 

Held, that the company is chargeable under the First 
Case, Schedule D, upon the whole of the profits made, and 
not under the Fifth Case, only upon the amount of profit 
remitted to this country. 

San Paulo (Brazilian) Eailway Company v. Carter 
(C.A.). . (1895), 3, 344; (H.L.). , (1895), 3, 407. 
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English Company carrsring on Hotel in America. 

— An English company is formed for the purpose of 
acquiring and carrying on an hotel at Denver, U.S.A. 
The head and seat and directing power of the company are 
at the registered office in London, where the meetings of 
the directors and shareholders are held, the accounts kept, 
and the dividends declared. The hotel is under a salaried 
manager, who is a servant of the company, and resides at 
Denver. He is subject to the orders of the directors in 
England. The dividends of the English shareholders are 
paid in London, but those of Amencan shareholders are 
paid in Denver out of the funds of the company there. It 
was contended on behalf of the company that the assess- 
ment should be made under the Fifth Case, Schedule D, 
only on the amount of profit received in the United 
Kingdom. 

Held, that the case was governed by the decision in 
San Paulo {Brazilian) Railway Company v. Carter 
(3 TaxCas. 344; 407). 

Denver Hotel Company v, Andrews (C.A.). . . . 
(1895), 3, 356. 

English Company trading Abroad but controlled 
from the United Kingdom. Residence. — See 

Eesidence. 

See (1881), 1,362; 

.... (1886), 2, 189 ; (1891), 3, 147 ; (1894), 3, 322*. 

Meaning of word ''exercised." (1881), 4, 422. 

The habitual making of contracts in this country constitutes 
carrying on trade here, (1881), 4, 425 ; irrespective of the 
question whether anything else is done here. (1881), 4, 426. 

The soliciting of orders through an agent does not necessarily 
amount to trading in a country, any more than the soliciting 
of such orders by circular or advertisement would do. . . 
(1896), 3, 471; 475. 

Effect of putting name in (London) directory 

(1888), 2, 409; (1896), 3, 473t. 

The sale of goods is not an essential. . . (1894), 3, 317*. 

If delivery of goods is made in this country a trade is carried 
on here, although the contract of sale was accepted abroad. 
(1898), 4^ 33-34. 
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Case of goods shipped from abroad direct to a purchaser in 
England (1886), 2, 190; (1888), 2, 409-10. 

It is not essential that payment be made here for the goods 
sold (1888), 2, 410. 

The collection by an agent in this country and remittance to 
his principal abroad of debts due to the latter, does not 
necessarily amount to trading by the principal in this 
country (1896), 3, 472; 475. 

The receipt , of payment in this country for telegraphic 
messages sent from abroad, and also the transmission of 
messages abroad from stations in this country, will 
constitute trading here (1881), 4, 423. 

If the persons chiefly instrumental in earning a profit are 
appointed by the directors in this country, the trade is 
carried on here (1898), 4, 46. 

A carrier, regularly undertaking the carriage of goods abroad 
for money paid in this country, as part of his ordinary 
business, is carrying on trade here. . . (1881), 4, 4234. 

Liability of foreign firms having one or more partners resi- 
dent in the United Kingdom (1876), 1,96; 

. . (1881), 1, 516 ; 1, Appendix, page 4 ; (1860), 2, 149. 

If the trade is carried on wholly in this country, the whole 
of the profits are assessable in this country. (1899), 4, 54. 

Although some transactions are done abroad, yet, if the trade 
is controlled from the United Kingdom, the business is one 

business carried on within the United Kingdom 

(1891), 3, 147. 

If a person resides in this country, it is not necessary, in 
order to establish a liability to Income Tax, that he should 
carry on trade or business in this country. (1904), 5, 106. 

See also Residence. 

„ Tbade caeried on Abroad. 

„ Trade carried on partly within the United 
Kingdom and partly Abroad. 



9> 



Trade, where cajirxed. on. 
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TRADE PREMISES. 

Deduction from profits for annual value of trade premises. . 
(1884), 2, 80; 82; 84; (1888), 2, 327-8. 

TRADE, WHERE CARRIED ON. 

See (1886), 2, 190; (1895), 3, 353. 

Trade is carried on at the place where the sales are made and 

the profits come home to the trader 

(1860), 2, 149; (1896), 3, 475. 

Trade is carried on where the control is exercised 

(1895), 3, 410. 

The real business is carried on where the central management 
and control actually abide (1906), 5, 213. 

Trade may be carried on at the head oflSce, where goods are 

manufactured and where contracts are made 

(1888), 2, 413. 

Trade may be carried on in England without an establish- 
ment at all (1888), 2, 411 ; 415. 

The place where the contract is made is the principal test 

for determining where the trade is carried on 

(1896), 3, 466; (1881), 4, 425. 

The making of the contract is the foundation, substance, and 
essence of trading (18§8), 2, 410; 411-2. 

Getting the order is the foundation of the trade 

(1888), 2, 410. 

Soliciting orders does not of itself amount to carrying on 
trade (1896), 3, 467; 471 ; 475. 

The particular locality where debts are incurred does not 
determine where the trade is carried on. . (1895), 3, 412. 

To constitute trading in this country by a foreign firm it is 
not necessary that payment for the goods sold should be 
made here (1888), 2, 410. 

The receipt by an agent of the price of goods sold, for trans- 
mission to his principal abroad, does not amount to 
carrying on trade here. . . . (1896), 3, 468; 472; 475. 

A trade is not carried on only at the headquarters of the 
business (1881), 4, 427-8; (1886), 2, 189. 

The place of administration is not the conclusive test. . . . 
(1895), 3, 355. 
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Control is not control for the purpose of determining where 
a trade is carried on, if the person exercising it can, if he 
disobeys orders, be dismissed at the end of a term. . . . 
(1898), 4, 119. 

Trading with a country is not the Same thing as trading 
within a country (1896), 3, 467 ; 475. 

See also Foreign Possessions. 

„ Ee^idence. 

„ Trade. 

,, Trade carried on Abroad. 

„ Trade cajp-ried on partly within the United 
Kingdom and partly Abroad. 

„ Trade exercised in the United Kingdom. 

TRADER, FOREIGN.— /See Foreign Compakx. 

„ Foreign Fjbm. 

TRADING.— See Trade. 

TRAINING COLLEGE. 

Exemption.— See Public School. 

TRAVELLING EXPENSES. 

Office or Employment. Travelling Expenses. Deduc- 
tion from Profits, Schedule E. — See Expenses. 

Directors' Travelling Expenses. Deduction from 
Profits, Schedule "E.—See Expenses. 

TRIAL BY JURY. 

In revenue cases involving an investigation into facts. . . . 
. (1898), 3, 620. 

TRUST- 

Bemittances from Trust Property Abroad. Manage- 
ment Expenses in Scotland not a Deduction from 
Profits, Schedule J).— See Expenses. 

The cost of management of trust property is an expense for 
domestic or private purposes. . . . ■■ . (1894), 3, 309. 
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TRUSTEES OF C. M. MACDONALD, AIKIN v, 

(32 ScL.E. 85) (1894), 3, 306. 

TRUSTEES OF MARY CLARK HOME v. 
ANDERSON. 

([1904] 2 K.B. 645) (1904), 5, 48. 



• • 



TRUSTEES OF PSALMS AND HYMNS v. 
WHITWELL. 

(7 T.L.E. 164) (1890), 3, 7. 

TURNER V. CUXSON. 

(22 Q.B.D. 150 ; 58 L.J.Q.B. 131 ; 60 L.T. 335 ; 37 
W.E. 254) (1888), 2, 422. 

Distinguished from Herbert v. McQuade. . (1902), 4, 499. 

TURTON V. COOPER. 

(92L.T. 863; 21T.L.R. 546). . . . (1905), 5, 138. 



UNDERGROUND SLATE QUARRY. 

Mine.— See Quabet. 

UNDERTAKING. 

Discontinuance of portion of Undertaking. Assess- 
ment. Average.— See Ayebage. 



UNDERWRITING. 

Insurance underwriting is a business or trade or vocation. 
(1906), 5, 196. 



UNEARNED INCOME. 

The Income Tax Acts do not differentiate between earned 
and unearned incomes (1904), 5, 4&\. 

[But now see Finance Act, 1907, sec. 19.] 
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UNEARNED PREMIUMS. 

Fire Insurance Company. Deduction from Profits, 
Schedule D. — See Insubance, Fibe. 

Unearned premiums of fire insnrance company, whether a 
deduction from profits (1876), 1, 76. 

In computing the profits of a fire insurance company, 

unexpired risks need not be taken into account 

(1889), 2, 577. 

UNEXPIRED RISKS.— 5ee Uneabneb Pbemiums. 

UNINCORPORATED ASSOCIATION. 

Exemption.— 5ee Abatement. 

UNITED KINGDOM. 

See Residence. 
„ Tbade exebcised in the United Kinodom. 

UNITED STATES BREWING COMPANY v. 
APTHORPE. 

(Not reported) ' (1898), 4, 17. 

What was decided in (1902), 4, 583. 

UNIVERSAL LIFE ASSURANCE SOCIETY v. 
BISHOP. 

(68L.J.Q.B. 962; 81L.T. 422). . . . (1899), 4, 139. 

UNOCCUPIED PREMISES. 

Distraint. — See Distbbss. 

See also Unoccupied Tenements. 

UNOCCUPIED TENEMENTS. 

Unoccupied Tenements in Besidential Chambers.— 

See Chambebs. 

UNREALISED DEPRECIATION.— See Depbeciatiok. 

UNTRUE ABATEMENT CLAIMS. 

Penalty.— iSee Penalty. 
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VALUATION. 

Lands Valuation, Scotland. Surveyor not the 
Assessor. Annual Value. — Where the surveyor of 
taxes is not appointed assessor nnder the Lands Yalaation 
(Scotland) Acts, the valuation is not binding with respect 
to Income Tax, and the Income Tax assessment is to be 
made under the rules of the Acts relating to that tax. 

In re Menzies (C.E.S.) (1877), 1, 148. 

Valuation under 16 & 17 Vict., cap. 34, sec. 47. — 

If required by the appellant to do so, the conunissioners 
must name a person of skill, and his valuation is 

conclusive of the annual value of the property 

(1899), 4, 105. 

See also Annual Value, 

VALUE. 

Annual.— See Annual Value, 

Diminution of, by reason of Wear and Tear.— See 
Depreciation. 

Meaning of " diminished value " under 41 & 42 Vict., cap 
15, sec. 12 (1880), 1, 496 

Value, under 41 & 42 Vict., cap. 15, sec. 12, is determined by 
capacity to earn income, not by marketable value. . . 
(1880), 1,496 

Diminution of value by wear and lea'r is the only ground for 
an allowance under 41 & 42 Vict., cap. 15, sec. 12. . . 
(1880), 1,499 

VERIFICATION OF SCHEDULE BY OATH. 

Appeal. Mandamus.— )Se6 Appeal. 

VOCATION. , . 

Betting Profits. Assessment, Schedule D. — See 

Betting. 

Definition of term (1886), 2, 180. 

And " calling," are synonymous terms. • . (1886), 2, 181. 

Insurance underwriting is a business or trade or vocation. . 
(1906), 5, 196. 

Illegality of, does not free the profits made from liability to 
assessment. . . ^ (1886), 2, 181. 
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VOID PREMISES. — See Unoccupied Pbemises. 

VOLUNTARY QIFT OR GRANT. 

To ClergTinan or Minister. — See Emolument op 
Office. 

VOLUNTARY PAYMENT. 

• ( a • . ' 

To Clergyman or Minister. — See Emolument op 
Office. 

Clergyman. Contribution to'^ards Assistant's 
Stipend. Deduction from Profits, Schedule E.— 

See Expenses. 



• 



WALKER & SON, LIMITED, v. BRI8LEY. 

{[1900] 2 Q.B. 735 ; 69 L.J.Q.B. 875 ; 49 W.E. 23). . 
' (1900), 4, 254. 

WALKER, CALVERT v. 

([1899] 2 Q.B. 145; 68 L.J.Q.B. 761; 47 W.E. 523).. 
. . .-...•. . . • . • . . . . (1899), 4, 79. 

WAL8INGHAM, LORD, v. STYLES. 

(Not reported) (1894), 8, 247. 

WASTING ASSETS. 

The annual value of property is assessed under Schedule A, 
notwithstanding its wasting character. . (1881), 1, 313. 

The provisions of Schedule D give no more allowance for 
wasting assets than the provisions of Schedule A. . . . 
(1904), 5,68. 

The Income Tax Acts tax income derived from a wasting 
security. . (1902), 4, 486*. 

The tax payable is not affected by the consumption of capital 
necessary to .produce the income. . . . (1881), 1, 307. 

WATCHMAKERS' ALL.IANCE AND ERNEST 
GOODE'S STORES, LIMITED, In re. 

(Not reported) ,. ..-(1905), 5,117. 
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WATER. 

See Wateb RiTB 
„ Watebworks. 

WATER RATE. 

Corporation Waterworks. Income from Compulsory 
Bate. Application of Surplus. Profit.— See Wateb- 

WOEKS. 

Corporation Waterworks. Supply to Outside Area* 
Compulsory Sate. Application of Surplus. — /See 

Watebwokks. 

As giving rise to a profit. . (1881), 1, 436 ; (1886), 2, 141. 

Profits do not arise where revenue and expenditure are made 
as nearly as possible commensurate and equivalent, and 
the revenue is derived from a local rate. . (1875), 1, 49. 

As distingruished from a General Bate. — ^Profits arise 
from the former but not from the latter. In the case of a 
general rate a person who takes the water pays no more 
than a person who does not. . . . (1881), 1, 436 ; 438. 

See also Eate. 

WATERWORKS. 

Corporation Water Supply. Income raised by 
Compulsory Water Rate. APP^^^^^^^ ^^ Surplus. 
Profit. — The Glasgow Corporation Water Commissioners 
are empowered to levy rates to be applied : (1) in defraying 
the current expenses of the water supply and in keeping 
np the undertaking; (2) in payment of annuities and of 
interest on borrowed moneys ; (3) in providing a sinking 
fund ; (4) any surplus is to be carried to the next year's 
account and applied in the reduction of the domestic water 
rate. 

Heldy that neither the money applied to the sinking fund 
nor the surplus carried forward for the reduction of the 
next year's rate is assessable profit. 

In re Glasgow Corpobation Waterworks (C.E.S.). 

(1876), 1, 28. 

. « . • • • 

Corporation. Non - compulsory Supply. Profits* 
Assessment. — A municipal corporation is empowered by 
Act of Parliament to supply water beyond the municipal 
boundaries, and to sell water by contract for trade and 
other purposes, within the area of compulsory supply. 



272 AN INDEX TO THE OFFICIAL REPORTS OF 

V/ATERY/ORKS— continued. 

Held, that the surplus revenue derived from these 
sources constitutes profit assessable to Income Tax. 

Glasgow Corporation Water Commissioners v. 
Miller (C.E.S.) (1886), 2, 131. 

Allan v. Hamilton Water Works Commissioners 
(C.E.S.) (1887), 2, 194. 

Dublin Corporaton v. McAdam (Ex.D., Ireland). 
(1887), 2, 387. 

Supply to Outside Area. Compulsory Bate. Appli- 
cation of Surplus to Sinking Fund. — The corporation 
of a burgh own waterworks, and supply water, not only to 
the inhabitants of the burgh, but also, under a^eement, to 
the local authorities of two neighbouring parishes, which 
authorities pay for this supply an annual sum based on the 
gross rental of the parishes. To provide this sum a 
compulsory rate is levied within the two parishes by the 
respective local authorities. 

Held, that the surplus of the receipts from the local 
authorities is profit of the corporation assessable to Income 
Tax, and that it is immaterial that part of such surplus 
is applied to a sinking fund. 

Harris v. Corporation of Burgh of Irvine (C.E.S.). 
(1900), 4, 221. 

The income of a corporation from a non-compulsory water 
rate is assessable. (1886), 2, 141. 

Money derived from the sale of water is money derived from 
trade, and therefore assessable. .... (1900), 4, 234. 

WATNEY & COMPANY v. MUSGRAVE. 

(5 Ex.D. 241; 49 L.J.Ex. 493; 42 L.T. 690; 28 W.E. 
491) (1880), 1, 272. 

WATSON BROTHERS v. LOTHIAN. 

(4 F. 795 ; 39 Sc.L.E. 604) (1902), 4, 441. 

WATSON, ROYAL INSURANCE COMPANY v. 

([1897] A.C. 1 ; 66 L.J.Q.B. 1 ; 75 L.T. 334) 

(1896), 3, 500. 
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WATSON V. SANDIE & HULL. 

([1898] 1 Q.B. 326 ; 67 L.J.Q.B. 319 ; 46 W.E. 202). . 
(1897), 3, 611. 

WATT, BROWN v. 

(23 SC.L.E. 403) (1886), 2, 143. 

WEAR AND TEAR. — See Depreciation. 

I 

WEBBER V. GLASGOW CORPORATION. 

(30 SC.L.E. 255) (1895), 3, 202. 

WEBBER, WINGATE & COMPANY v. 

(34 SC.L.E. 699) (1897), 3, 569. 

WEIGHTS AND MEASURES OFFICE. 

Whether occupied for Crown purposes. . . (1889), 2, 549. 

WERLE & COMPANY v. COLQUHOUN. 

(20 Q.B.D. 753; 57 L.J.Q.B. 323; 58 L.T. 766; 36 
W.E. 613) (1888), 2, 402. 

WESTINGHOUSE BRAKE COMPANY, SMITH i*. 

(Not reported) (1888), 2, 357. 

WHEAL GRENVILLE MINING COMPANY, 
MORANT V. 

(71 L.T. (N.S.) 758) . (1894), 3, 298. 

WHITWELL, TRUSTEES OF PSALMS AND 
HYMNS V. 

(7 T.L.E. 164) (1890), 3, 7. 

WILSON, IMPERIAL FIRE INSURANCE COM- 
PANY V. 

(35 L.T. 271) (1876), 1, 71. 

T 
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WINDING-UP OF COMPANY.— iSee Company. 

WING ATE & COMPANY v. WEBBER. 

(34 SC.L.E. 699) . (1897), 3, 569. 

"WITHIN OR AT THE END OF THE YEAR." 

Appeal under section 133. Time Limit. — See Appeal 
UNDER Section 133. 

WOODIFIELD, STRONG & COMPANY OF 
ROMSEY, LIMITED, v. 

([1906] A. C. 448) (1906), 5, 215. 

WOOL-BROKING COMPANY. 

MaMng temporary Mortgage Advances in course of 
Business. Interest, how chargeable. — See Gases of 

Schedule D. 

WOOTTON, MERSEY LOAN AND DISCOUNT 
COMPANY, LIMITED, v. 

(4 T.L.E. 164) (1887), 2, 316*. 

Disapproved (1892), 3, 193. 

WRIT OF ATTACHMENT.— See Attachment. 
WRIT OF PROHIBITION.— /See Peohibition. 

WRITTEN-DOWN VALUE. 

Allowance for Wear and Tear.— See Depbeciation. 

WRONGFUL DISMISSAL. 

Damages for. — See Damaoes. 

WYATT, BARTHOLOMAY BREWING COMPANY v. 

([1893] 2 Q.B. 499 ; 62 L.J.Q.B. 525 ; 69 L.T. 561 ; 42 
W.E. 173) (1893), 3, 213'. 

Overruled (1898), 4, 121. 

A point not overruled (1902), 4, 582. 
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WYATT, NIZAM'S GUARANTEED RAILWAY 
COMPANY V, 

(24 Q.B.D. 548; 59 L.J.Q.B. 430; 62 L.T. 765). . . . 
(1890), 2, 584. 

WYATT, NOBEL DYNAMITE TRUST COMPANY v. 

([1893] 2 Q.B. 499 ; 62 L.J.Q.B. 525 ; 69 L.T. 561 ; 42 
W.E. 173). (1893), 3, 224. 



YEAR. 

Expenses of the Year.— See Expenses. 

Profits of the Year.— See Profit. 

"Within or at the end of the Year." Section 133. 
Time Limit. — See Appeal undee, Section 133. 

YEARLY INTEREST.— See Inteeest. 

YORKSHIRE PENNY BANK, In re. 

(Not reported) (1889), 2, 510. 

YOUNG, In re. 

(12 Sc.L.E. 602) (1875), 1, 57. 

YOUNG MEN'S CHRISTIAN ASSOCIATION, 
GROVE V. 

(88 L.T. 696) (1903), 4, 613. 



/ 
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